COUNCIL CF THE DISTRICT OF COLUMSBIA

NOTICE

D.C. law |-81--"District of Columbia
Prascription Drug Price [nicrmaticn Act ".

Septemoer 23, 12786

Pursuant to Section 412 of the District of Columbia Seli-Governmant
! Governmental Recrganization Act, PL 32-198 { tha Act )}, the Council of
the Cistrict of Columbia adoptad Bill No. 1-380 on first and, second readings
May 3, 1976 arnd May 18, 1976, respectively. Tollowing the Mayer's

signature on june 15, 1375, this legislation was assigned Act Ne. 1-i34,

i
~urlizhed ia the July 2, 1976, edition of the D.C. Rzcister, and transmitted :
t= =oth Eousas =f CTongrass far a 30-day raview, ia accordance with Sectinn
aC2 [} (1) of the Act,

The Coauncil of the District ¢f Columbia hersby sives ncotice thet
e -=2 33-day Congressiznal review period has expired and, therefore, cites
-n2 following legislaticn as 2.C. Law 1«81, effective Septamber 10, 1973,
."
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STERLING 77206 ZR "
Chairman =2fitha Council o=
X3c. 84, S, Rz, 39, Ry 3, 1883 =



D.C. LAW

(=

In the Council of the District of Cclumbia

September 10, 1976

To permit the advertising of drug prices, to rescuire retailers of
prescription drugs to post the prices of certain commonly
orescribed drugs, and for other purposes.

BE IT EZNACTED BY THE CCONCIL CF THE DISTRICT OF CCLUMBIA,
That this act may be cited as the "District of Coclumbia
Frascription Drug Price Information &ct",

Sec. 2. As used in this act, the term-

(a} “issue date® means the first day of cthe fourth full
czlendar month after the effectivae dé:e 3f this act, and the day

fcllowing the end of

ib
i

ach year after the first such :issue date,
() "mest conmonly used drugs" means the legend drugs

wlth separate proprietary names, vrescriptions (in all

dosages) tor which were most fracuently 2aicé Eor ov the

He€icaid program operated ty the Diztrict of Colur>ia

governrent under a state glan filed in accordance with

gei=n 18072 of the Social Ssonricy Act 42 U.5.5. 13882),

in
g
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in the three consecutive months ending sixty 2ays before an
issue data.

(<) "oharmacy”™ means a shor oxr cther place at which
drugs, chemicals, or poisons, as thcse terms are used in the
act of May 7, 1906 (C.C. Code, sec, 2-60l et seqg.), ara scld
a% retail.

(d) "groovristary name" means a btrand name of, or a
nane generally ussd Jy physicians in prescribing, a legend
drug generilly cbtained from 2 certain manufacturer,
nanufacturers's licensee, Or other scurce, whether or not
such prcerriatary name is also the established name or
official name, as defined in secticns S02({e) {2) and S0Q8(a)
of the Federal Fcod, Crug, and Ccsmetic Act (21 U.S.C.

352 (e) (2) and 353(aj}, the name Zcund in a érug compendiuanm,

the groper chemical name of the active ing=edients, cr sh

(=) "oerson” neans any individual, zarztnersnio,
corperaticn, <rganizatieon, or associaticn.
(&) "drug" means any chemical human nadicazion wi«?

one Or more knewn active ingredients,

{3} "waerapeutically 2guivalent drugs™ means legend
irugs with diflferent gropriezary camss {whether such 3irugs

nave %he 3ame manuiacturar or not), wWnose active ingradiants
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2ssentially egquivalent therapeutically, as determined by the
Cepartment ¢0f Human Rescurces from its cwn information and
proposed or f{inal regulations and warnings c¢f cthe United
States Department of Health, =ducation and Welfare gr its
comconent agencies.
(h) "professional and convenience services" includes,

Eut is not lLimited to:

) patient consultations;

{2) patient profiles:

(3) prescrigztion charting;

(&) emergency prescripticn service;
{S) personal delivery:

(6) nail delivery;

{7 credis services:

..,
(V]
W

taying ogen 2% hours ger day;

-
.

{i) "current selling price™ means all charges 2f a
Particular pharmacy to a cocnsumer with rasgect &t a
prescribed drug, except additional charges for yrofassional
ind convenience sarvices:

{3) "drag product" means a drug identified by
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TITLE I =- 2RESCRIPTICN CRUG PRICE PCSTING

Sec. 10l. Thirty days prior to each issue date, the
Cepartment of Human Pesources skall furnish to the Cffica cf
Consumer Affairs a list of the 100 most commonly used drugs.

Sec. 102. Ten days prior to each issye date, the
0fIicea of Consumer Affairs shall furnish to sach zhagmacy in
the District a poster suitable for display, of a type style
and size s0 235 to Ce easily readable at a reasonable
distance, which=

(a) lists the 130 acst commonly used drugs by .
proprisetary name, including, for cach such drug:

(1) two commenly rrescribed sets of guantisy

and strength, with space for the currane selling srice

(2) an indicatien, if agorcpriacs, of what
therageutically ecuivalent drucs may be coamonly
avajilable fsor purchase By charmacies in the Districe:

(5) lists professicnal and convenience sarvices, with

stace fOor eacn pharmacy to indicate:

aa

(1) whether it ¢ffers sach service

(23 the additional charge, 1% anvy, Ior shas
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(¢) a haading stating "OUR CORRENT PRESCRIPTION
PRICES" and ccontaining spaces for the insersion of the name
and address of each pharmacy;

{2) indicates in simple language that: .

(1) the price of a prescription dsug is 3ften
different ag different pharmacies, and that the
consunar may want to maxe a ccmparison on the cost of a
prescripticn;

(2) the pharmacy may te able to substitute a

=

ess expensive drug which is therapeutically equivalent
to the cne crescribed by the consuner's doctor, unless

the consumer does not appreova:

{3} the consumer has the right to know =he
axact grice Of a prascrigtcicn befora i= is fill=d:;
(2 providas space for =zach charmacy to indicate =he
aligibility and terms of any disczuns it offers on l=gend

v a

Sac. 103. ©On and after aach issue date, sach charsacy

iZly =cst on the poster its curzent selling prices
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S0 mest commonly used drugs, the grafessioral and

conveniance sa2rviges it 2ffers and the additional chac-gas

2f any discecunt it

5 o 1
thezafor, and tha eligibility zndéd tarms
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sFrescripticn drug sarvice ar=a in such a manner as to ke
2asily visible to consumers without having to obrain
cermissicn or assistance of an smployee of the pnarmacy.

Sac. 1C4. The current selling grice of all legend
drugs (ineluding those nct :eéuired to be posted) disﬁensad
by each pharmacy, and the pharmacy's discounts and
professional and convenience services and charges therafor,
gshall ke available and te guatzd, corrzectly and frae of
charze, by the pharmacy upen ra2guest identifving the name,
strength, and quantity prescrited Ly a physician, whether
the rIeguest i3 made in perscn, in writing, Sy telechone, or
in any other nannar,

Sec. 105, WNo pharmacy may £fail to grovide to any.

consuner the discounts and servicss stated on the aestec,
under the alizsiaili=y, price, and other kerms there staced,

guansity and strenqgth which rTegquirss the prise sf the S=us
to ke gostad, shall be at the zost2dé price, unless a
lacgzase in srice is asuthorized bv tisle ITI of this ace.
Jec. 106. A gharmacy may change any current sgelling

, discount, saervice availasility or service charge, at

any =ine, Provided, that =he poszer and sources o2 consucmer
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TITLZ II =~ ADVERTISING

Sec., 201. Yo person may directly or indirectly
dinder or restrict or attempt to prohibit or

g b
ry
o
>
n
£
i
-
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festrict, the disclosure by any charmacy, government agency,
or cthear person, o0f accuzate price informatcion reqardiﬁq
prescripticn drugs, including such disclosure made by means
of advertisements in print or broadcast media, or by othaer
neans.
TITLE ITII -~ SUBSTITCTION OF TEZRAPZUTICALLY ZQUIVALZINT LRUGS
Smc. 3T1. Not latar than 30 days prior to each issue
date, the Cepartcent of Human Resources shall furnish to the
Qffice of Consumer Affairs and to all gharmacies in tha
Jdistrict a i1ist of all theragentically equivalent 4drugs.

The Cezartment of HAuman Resources shall promptly furnish

it

3

(t

caange notices to this'list when necessary. The DJaparc

th

He
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Juran Xesgurces nay also fucnish a list of dzugs w
chenicalily identical active ingradients which it determines
should nct be substituted for one ancther.

Sec. 332. It shall be lawziul for a licensed sharmacist
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O
“
3
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titure a therapeutically equiwvalent drug for a drzug
SToducs praserited By A physician. Sucnh a substitution may
2a nmada wizhout consulting the zatianz ¢r z=hs physician., To

Jerson may, 2v szada oz work rule, contzacs, or in any othe



rastrict or limit, the making of such a substitution,
2xcepts

(a) the perscn physically purchasing a drug or the
patient for whom it is intended may indicate a greferance
foz, and in such case shall be furnished with, %ke drug
actually prescribad;

(o) the prescribing physician may cerzify in his/her
awn nandwriting that in hissher medical judgment a sgpacific
zrand is medically necessary for a particular patiaent.
Zxamzles Qf accegtable c=2rtifications would tTe the nogations
"brand necessary® and "8.N¥.", <z, when =the g:QScriptian.a:
certification is ccmmunicated hy telephone, the same
notations in the pharmacist's cwn handwriting. A procedurs
Zar checking 3 bpex, preorinted, stamred or initialed on a

pragcxigsticn form, will not constitute an accegtable

Sec. 303. A charmacist shalli substitute a drag under
s2ction 302 cnly when there will ke a savings Qr no increasa
in cost ta the suysr, axoept with the coasent of the buver,
T2 she drug product prascrited i1s not in stock, a pharnacy

%tay subseizuit2 only its lowast rewsil cost therageutically
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g in stock.
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tha drug substituted by name and manufacturer, and retain
the Sorm for inspection by District officials. The
oharmacist shall also label the grescription container with
the name of the drsug substituted, unless the prescribing
physician writes "do not label", or werds of similar imgort,
cn the prescrigtion, or, in comnunicating the presecriction
by telechcne, orders thas the cantainer not te so labelled,

Sec. 30S5. (a) The substitutisn of theragautically
2quivalent Irugs by a licensed pharmacist under saction 302
shall not ccnstitute the practice of medicine. )

(e) Substitucion of drugs made in accardance with
section 392 shall nct constitute evidence of necligence cx
izgroper gharmacy practice if the substitution was made
#ithin reascnatle and prudent gharmacy cractice cr if the

crescrited and substituted drugs were therapeuticaily

aquivalent &riss as defined in this ace.

*

uzre of a liceased shysician zo specify that a

e

{<) ot
specific brand is necessary for the particular patsient skall
13t constitute avidence Of necligenca unless the physician
:ad reasonasle cause <o believe that zhe health of %he

atisnt requized the use of a certain &zug product and no
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. Any pharmacy which sells a lagend cdrug in
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viclaticn of sections 173, 124, or 193 ¢f this act is llarla

to the hbuyver, or ihe provider or insur~nr of the huver, for the

Zull acount charged Zor the dxuc.

Sec. 402. Any persen who, by any means, interfzraes wisth,

oz disccuzace:

(a) any disclesure o2, or atsterp® +o dizclese, or

zcticn necessary to disclcecsa, s:chstantiallry aczuraste arices,

disccunt3, servicas, or co%ier inforration concerning anv

srescription drug, whethar or no* such disclaosure is

irecsed in <this ace, or is tihrcuch any media o=

other Jorm of coompalcatlon, or iz —ade or 2 3a made By any

maryfacsurer, wholesaler, or chaiz, government acency, or

e Il ek LT 2 m ) el 5= : -
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castar, phaTtmacy, shamacist, acdreztisar, druc

any
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sharmacy or pharmacist), health insurer, and governmeant
dgency the cbject of or injﬁ:ad by such interference,
creventicn, Ziscouragement, or attempt ¢9 interfere,
prevant, or discourage. Any action which jecpardizes in any
way, Or raises the net grice of, the sucply f£rom
manufacturers or whelesalers of drugs to any pharmacy,
govarnment acency, health insurer, or person providing or
Faying for a 2rug in the District, may comprise such an
interf2rence, prevention, discocuragement, Sr attampt.
Sec. 33. Af<er reasgnable notice, the Gffice oé
Consumer Affairs may inspect the tricing records and '
oractices of any pharmacy or cther perscn, to assure
esmpliance with this act. Af=ar appropriate notice and

dg that any person has

5

hearing, the Cfiice may, if it 2
violated thls act, issue a cease and desist crder against
centinued or Iusure viclaticn, and such cther orders as may

-
-
-

¢c2. If the Cfiice of

9]

- - - i e i - -
otherwise ke within gewers of ¢hat

[&]

ha Qffice of Cansumer

[

Cansumer Aflairs is abolished, and
2rotection zrssosed to te aestablished ia council Bill No. 1l-
253 has baan =2stablished, then all references in this ace to

ice g Consumer Affairs shall Lte deemed to be
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602 (c) (1) ©f the District of Columbia Seli-Goverament and

Governmental Reorganization Ack.
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Docket for the Bill

Cansidered in Councii 3=3-78 _ First Vata 12-0-L(akbs)

RECORD OF COUNCIL VOTE |

SSUNCIL YEMEEA | ATE ' MAT | w.v. , A-I--l COUMNCIL MEMAER | ATE | MATY | W [_a.s,' SOUNCIL mEMEER | AvE | NAY ] .. | A
TUCKER e | | | |l orxen e | P 1 1 seamronng x | |
‘CORE, D, | | | |x |} HasDY (% | I | || wirsox 21 1 F 1
ZARRY < | | | | uo3sscN Px b {1 lwrvrea M
CLARKE | | | liwoee, 3. i | | | | ! | |
COATES Ix 1| 1| {seackeron | x| | | | T
X—iacdicaies Vais A. B.—Absent N. V.=Na: Voticg
{Secretary af the Council)
Final Vote in Council —2=18=78
1}-0-2(abs)

RECORD OF COUNCIL VOTE |
OUNCIL MEMEER | AYE | NAY NV, | A-l.q SOUNCIL MESEER | ATE| NAT | %V | A8 | SOUNEIL MEMEER | ATE | Nav | M.V, | .Ti
TUCK=R i | | || DIXON ' x| i | SPAULDIR X | ! |
CORE, D, ix | | | i BARDY lx | | 1 1 wrsown % ) -
EPET TS "% | | | || HcEsoN [x | | | || vom=R | Xt |
SLARKE [ X | llwore, 3, X1 | | I T I
SCATES Ix i | | dsmacmzrow | xi 1 | | | B

Y —incicaies Vate A, 3.—Absens N. V.—=Net Valing

(Secretary of the Cauncii)

1 4 -
Prasanted 10 the Mayeor N2 578
(Secrerary of the Council)

f
/ /
Mavar's Acsien UE/OM/ - 1/- g sux a
Rotiisdi 2 15 JUK 375 ‘\avor's Signaturel /|

OJisapproved:

U

Sazctag wathout Maver's Sighature

Sacratary of ine Council)



) Biil Docker __Bill 1-80
Page Two

Reconsidered by Council Vaote

RECORD OF COQUNCIL VYVOTE

X—locicaies YVole A B.—Absen: N, ¥.—Not Varng

SOUNGIL EWBER !ATL | NAY | N.v. | AB. [ COUNCIL MEMBEA | 4v€| NAT | N.V. | A8 (| SOUNCIL MEMBER [ ave [Nar | nov. [ as.
TUCIER i { t | Y omowm 1 | ] fsmawmpmne | | | |
| MooRE, O, | | | | 2aRrpy ol T 1 1 yrzson i
| 2aRRY P 3 i HOBSON | | { || winT=R Lok
CLARKE ‘| | | voome, 3. | e 1
COATES | | [l saacrreToN | |0 e
_

{Saeratary of the Council)

Presanted to tha President

{Secretary of the Council)

Sustain Mavor's Ves
Not Sustain Mayor’s Veto

[President of the L. 8,)

Submitted tc the Congress

{Secretary of the Coauncil]

Sepate ACC e House Action
Rasglution Numboer Resolution Number

Secratary a7 Tme Senatel iClerk of the Aouse)

Enacrted wntheut Ccongressional aciion

Secratary 3¢ tne Coundci)




