COUNCIL €= THES DISTRICT CF COLUM3IA

NOTICE

March 31, 1877

D.C LAW 1-95

"Minerity Contrzacting Acs of 1976"

2ursuant to Section 412 of the District of Columbia
Self-Government and Governmental Reorganization act (2L ©3-198;,
the Act, the Council of the District of Columbia adopted Bill
No. 1-353 on £irst anéd second readings September 15, 1976, and

October 12, 1976, respectively. Following the signature of <he

Mayor on November 15, 1876, this legislation was assigdﬁlﬁact

¥o. 1-174, published in the November 26, 1976, editicn of the
D.C. Registaer, and transzitted <o koth Houses of Cong-ess =c=
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a_30-day :;view, in accoxdance with Secticn 602{e¢) (1) of the Ac+.
The Council of the District of Columbia hereby

gives notice that the 30-day Congrassional Review Period has

. expired Qﬁd, therefore, cites the following legislaticn as

D. C. Law 1-95, effective March 25, 1977.

E ; "'/s*:s?.:.::qs TUCRER
. Chairmar ¢f the Council
= (e£.23,DCRec.352% ,Ncvenber 28, 2276)
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D. C. LAW

1-95

IN TEE COUNCIL OF THE DISTRICT COF COLUMEIA

> March 2%,

1977

To ensure fair and equitable business opportunities
for mincrity-owned firms when contracting with
the government of the District of Columbia.

BE IT ENACTED BY TEZ COUNCIL OF THE DISTRICT OF COLUMZIA,

That this act may be cited as the "Minority Contracting

o2 1978".
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Sec. 2. The Ccocuncil Z£iads that--

()

gaining a fair share of
ccnétructicn, supplies,
private sector;

(b) the inabilisy

prosper and participate

our society has prevented minority business enterprises

a persistent pattern of racial discrimination in

for

contracts and subcontracts

i

ie

i
‘-l

and materials in both the p

of minority business enterprises %o

fvlly is particularly unacceptakls

in the District of Columbiz, where there is a great

disparity between the number of minority business

enterprises operating in the community ané the nurber of

. such enterprises pazticipating in public contracting:;

(e)

the financing and bonding markets have kept minoricy

in addition toc ¢ther imreciments,
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business enterprises from full participation in puklic
contracting in the District of Columdia; .

() as a result of this discrimination, minority group
residents of ihe District of Columbia have not only Dbeéen
deprived of ecual business oppcrtunities, but have alsc bean
deprived of numerous employment opportunities;.

(e) the District of Columbia government is committed o
a policy of egual empiﬂyment epportunity, and carries out
affirmative action programs to fulfill cthat policy, in =hs
allccation of District of Columbia government contracts; and

(£) the minority contracting programs established
acccréinﬁ to this act will work tc achieve the goal of egual
ogportunity, to overcome the effects of past discrimination
in the allocation of contracts, and the £imancing and
bonéing of minority business enterprises.

Sec., 3. For the purposes of this acz:

(2) The %erm "minority" means 3lacks, Eisoanics,
American Indians, Crientals, and Eskimos.

(b) The term "minority tusiness entersrise" means a
business entexprise of which more than 50 percent of the
voting shares or interest In such business enterprise is
held by individuals who are members of a minorisy, and tha-=
more than 50 percent of the net profit or lcss attrilbutable
to that.business enterprise accrues to members of =

minority.
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(¢} The term "local business entarprise” means a
business enterprise licensed under sesction 9 of the Act of
July 1, 1302 (D.C. Code, secs. 47-2301 et seg.}, or subjec:
to the tax le;ied under Title X of the District of Columbia
Income and rranchise Tax Act of 1547 (D. C. Code, secs. 47-
1580 et seg.).

(d) The term "joint venture®”™ means a combinztion of
contract=ors pe:fo:miné a specific job in which minoricy
business enterzrises particigate anc share 2 percentage of
the net profit or net loss.

(2 The Term "Commission" means the District of
Calumbia.ﬁincrity 2usiness Oppoztunity Commission
established Lty section 4 of this act,

(£} The term Magancy™ means an agency, department,
office, or instrumentality of the'District of Columbia
government.

(5) The term "shelteraed market" means a process wheraby

contracts or subcontracts are designated, before

h

solicitation of bids, for limited competition £rom minozity
busiress enterprises on either a negotiated or competitive
bid process. |

Sec. 4. (a) Thexze is hereby establishad for +the
District of Columbia a District of Columbia Minozity
3usiness Opportuni+ty Commission (hereinafter in %his act

referred tc &s the "Commission")] +o oversese the

implementation 2f minoricy pas=ticipaticn in public
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contzacting. The Commission shall exercise the powers so
forth in section 10 to foster local minordty business
opportunities consistent with ensuriné that the interests aof
the District of Columbia government are protected. The
Commission shall terminate at the end of %the third complate

calendar vear occurring after the effective date of this

acte.

{(b) The Commission shall consist of saven memkters
appointed by the Mayor within 30 days after the effec=iva
date of this ac:.

(c) Three of the members shall be agpointed £from =<he
memhe:ship of +ahe Washington Area Conssruczion Iacdustzv Task
Force. Of the rsmaining four, cone menkter shall be a
Minerity Construction Contracteor, who has acted as a ganeral .

contractor; and two members shall'be minority suppliers of

=

gecods, se:vices,'and materials other than cons<—uction.

(d) Any person appocinted to £ill a vacancy on the
Commission shall be appointed only for the unexpired term of
the member whoss vacancy he is £illing in the same manner,
and according to the same criteria, as the member whose ter
he is appointed to £ill.

(e) The Mayor may remove any member of +he Commission
for misconduct, incapacity, or neglec:z of duty in accordance
with a procedure which the Mayor shall establish <hat shal)

include procedurs for notification, opportunitv for hearine

and review,



(£) Each member of the Commission shall, belfore

entering upon the &ischarge of the cduties of his cifice,

take, subscribe and file with the Corporation Counsel cf

i’
-+ 4
i

District of Columkia, a reguired cath of cffice.

(3) The members of the Commission shall receive no

o
b8

compensation for time épent in attendance at meetings or
conducting othar official business of the Commission.

sec. S. (a) Tné Commission may promulga<e, amend,
repeal and enforce suchn rezulatiors, consigrtent with the
provisions of this act, as may be necessary and apprcoriate
to promote the ethical practice of contracting and
s:;bcon:z:ac:j.nq and ¢o carry cut the provisicns, intents anagd
purpcses of this ace.

(t) Any Commissicn menmber who has direcs finarcial or

"

perscnal intsarest in any measure Dending before the
Commission shali'éisclose this fact to the Commission and
shall not vote upon such measure.

(c) The Commission shall mee: a+ lsazst once =sack mon<h
for the purpose of transacting such busiriess as may propercly
come before it., Special meetings may ke held at such times
as a majority of the Commission provides. Notice of each
meeting and the time and place thereof shall be given %o
each memZer in such manner as the Commission may crovide.
Four members of the Commissicon shall constitute a guorum and
action of the Commission shall be based on a majority voxe

of those present.
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() At the initial meeting of the Comnmission upon
appointment, and at the October meeting ia each vear, the
members of the Commission shall elect a chairman and a vics-

chairman, from among their number, each to serve for a tecom

cf one year.

(e) The Mayor shall, bv transferring existing contrac:
compliance orfficials and support staff from executive
agenciess or depa:tmenés, make available %o the Commission
sufficient administrative staff and the necessary sucspor:
services within 60 days after the effeciive date of this

E -

ct. The Mayocx shall also appoint a'szaff director frem

u

exis:ing.qavernmen: fficials.

(£) A zecord of the proceecings o0f <hs Commission shall
te kept and files shall be maintained. The Commission ghall
maintain a register of all apolicants Zor zecistration
showing for eachlagplicant the date of t<he agplication,
nane, gqualifications, place of business, tlace of
apolicant's residence, and whether the certificate was
granted or refused., The books and ra2gistz2r of the
Commission shall Ee prima fzcie evidence ©of all matters
recorded herein.

Sec. 6. The Commission shall submit a repors every
six months to the Mayor and tc the Council resviewing the
performance ©f acencies in meeting the goals established

under this act. The fi-st report shall ks submit+ed not

- e
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later than the end of <the sixth complete mon:th occurring
after the effactive date of this act. Such repeort shall-

{a) be aptested by the affidavits of the chairman, the
vice-chairman, and include a copy of the roster of
registered centracts and joint ventures:

(b) state the degree to which each -agency has met the
goals in section 7 of thais act, and ifentify agencies which
hava failad to com;ly.with the provisions of <his acet:

(c) =recommend amendments £0 this act wnich <he

itS purposses,

-

Commission believes necessary to acconplis

h
incluéing higher goals than those set forth in section 7 of

Sec. 7. (a} =fach agency of the Distric:t of Columbia,

-

ineluding thase aanC1ns wiich centract a destion of their

rh

procurement through the Depaztiment oI General Sarvices
shall, unless otherwise determined by the Commission in
section 10:

(1) allocate its construction contrac:s in order to
Te2ach the gcal of 25 percent {or such other goal as may be
determined by the Cammission under the provisions set for=h
helow} cZ the dollar velume of all construc=icn contracts +«o
Ee let to local minority business enterprises:

{2) allocate its procurement Of coods and services

cther than construction in grler +o reacs ~ha goal of 25

C
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percent (or such other goal as may Lte determined Dy +the
Commission uncder the provisions set forth telow) of the
dollar volume to local minority business enterprises:

{3) rovide quarterly reports to the Cocmmission
specifying, with respect to the contracts and subcontracts
subject to the provisions of this act within 30 days aizer
the end of a quarter-

{A}l the means by‘which it intends to imglement <hs2
programs providaé in section 8 of this act duzing the nex+
12 months;

(3) the dollar percentage of e2ll coniracts ang

subcontracts it has le

it

ing the quarter which were lez =p

b
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minority contractors and other minority business
enterprises;

(C) the dcllar volume of contracts andé subcontrac=s lz«
éuriﬁg the qua:{e: €0 minority business enterprises;

(D) the dagree to which the agency has me:t the gozls
set forth in subsections (a) ané {b) 0f this secticn, and an
explanation of any failure to meet those coals; and

(Z) a description ¢£ its past and current activitiecs
under section 8 cof this act.

from tha

(b} Tpon receipt of the semi-annual regor

t

Commission, the Council shall review the goals set forsth
under this section ané consider aporopriats armendmen<s =o

this act.
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Sec. 8. To achieve the coals set forth in se&ction 7, a
program(s) cesigned to assist local minority contractors
shall be established under cuidelines issued by th
Commission pﬁ?suant to sec=ion l0{a) of this act. Such a
program shall >e implemented by each agency within €0 days
after issuance of such guidelines. This program shall
incluge, but not ke limited to, 2 sheltered market agproach
to contracts. Jinoriéy convractors shall =eot de limised =0

bidding or negotiating only on contracts within these

[1%]

programs.

Sec. 9. {a) DNotwishstanding any other provision of
law, nc.fi:m or joint venture shall ke permitted to
participate in the program establishad unser section 3,
tnlass it has baen issued a certificate of registraticn
under the pr-ovisions ¢f this act.” Eligibility czitezia Zor
cerzificaticn, undes this act, shall include =he followinc:

(1} written evidence that the agplicant is a kEcna fice,
minority business enterprise;

(2} written evidance that the applicant is a local
entitys

(3) written evidence of the applicaﬁt's financial
tanding;

(¢) compliance with the regulations set foxth in
subsection (&) of this section: and

(5) £fulfillment of such other criteria as the

(e
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Com=zission may reguire by regu
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(b} Anv £irm or joint venture desiring to be registerad
as a bona fids minority business entersrise in the Districs
of Colunbia shall make and file with the Commission a
written application on such form as may be prescrilteld by <he
Commission. The Commission shall require the applicant to
furnish evidence of eligitility under this act, abilicy,
character and financial position, which may bs the
applicanz's last Financial statemest as of & date not more
than 90 édavs prior therato, on a form rrescribed by the
Ccommission which will include an affidavit regarding the
corzectness of such stacement. If at any time the
infcrmaéicn previously submitted changes wherein a firm or
joint venture can no longer satisfy the reguirements cf %his
act, the applicant shall immadiately report such chance =zo
the Commission. The usa2 of infos-mation submittes =o the
Commission shall'be governed by the «erzms szt for«h in
existing law. If tha application is satisfactory to ths
Commission, the Commission shall issue to the applicant a
certificate to engage in the sheltered market program
estaklished under section 8 of this act.

(c) A certificate of registration shall expire two
years from the date of aporoval. An application for renewal

£ a certificate must be submitted 90 days prior to the

expriation date or as the Commission determines.
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(d) The Commission may revoke the certzificate cf any
firm or joint ventuze registersd hereunder who is founc
guilty of any of the following conditions:

(1) fraﬁd or deceit in ob=aining the registration;

(2) furnishing of substantially inaccurate oc

incomplete ownership or financial information:

1t
-
1]

(3) failure to report changes which affect
reguirement for c :tificaticn:

(4) gress negligence, incompetence, financial
irresponsibility, or misconduc; in the practice of his
profession; o<

[5}‘ willful viclation of any provision of this act, or
requlations acdopted pursuant thereto.

(e} Any persor may prefer charges of a violaticn of
this act against any applicant for registration, or
contractos :egisfereé hereunder. Such charges shall ke in
writing and sworn to by the complainant end submitted to the
Commission. Such charces, tnless dismissed without hearing
by the Commission as unfounded or trivial, shall be heard
and determined within three months after the date on which
they were preferrad. A time and place for such hearsing
shall be fixed by the Commissicon. A copy of ths chazges
together with the notice of the time and place of hearinc

shall be served on the accused perscnally or by cer

i

reqgistered mail thirty davs before the fixed date for the
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hearine, At the hearing the accuss



