COUNCIL OF THE DISTRICT OF COLUMBIA
NOT ICE
D. C. LAW 2-136

"pDistrict of Columbia Mental Health Information Act of 1978"

Pursuant to Section 412 of the District of Columbia Self-
Government and Governmental Reorganization Act, P. L. 93-198,
"the Act", the Council of the District of Columbia adopted Bill
No. 2-144, on first, amended first, second amended first reading,
and second, readings July 11, 1978, July 23, 1978, September 19, 1978
and October 3, 1978 respectively. Following the signature of the
Mayor on November 1, 1978, this legislation was assigned Act 2-292,
published in the December 1, 1978, editien of the D.{. Register,
(Vol. 23, page 5055) and transmitted to Congress on January 18,
1973 for a 30-day rewiew, in accordance with Section 602 (e) (1)
of the Act.

The Council of the District of CTolumbia hereby gives notice
that the 30-day Congressicnal Review Period has expired, and,

therefore, cites the following legislation as 0,C. Law 2-136,

N>

ARRITNGTON DIXON
Chairman of the Co

effective March 3, 1979,
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IN THE TOUNCIL OF THE OISTRICT OF COLUM3IA

NOVEMBER 1, 1978

HEE T e ——

To estaplish safeguards to maintain tha confidentiality of
mental healtn informations and for other purposess
3E IT ENACTED 3Y THE COUNCIL OF THE DISTRICY DOF COLU%BIA,
That tnis Act may be cited as tha "District of Columbsa

“antal Healtn Informaction Ack of 1978,

TITLE [

DEFINITIONS AND GENERAL PROVISIONS

%5ece. 10le Definitiaonsa

For purpases of this act:

{a) ™administrative information™ means a client®s nameas
ages Sexs addresss identifying number >r numbers. dates and
character of sessions (individual ar group)s and fees;

(o) T"client™ means any individual wno receives 5r n3as
received professional services from a mental nhealen
orofessianal in a professional capacity;

(c) ™"client representativa®™ means an individual
spacifically autnorized by the client in writing or by the

court as the legal representative of tnat Zlient;
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{dy ™data collector™ means a person othar than the
clientsy mental nealth professional and mental nealen
facility wno regularly engagese in wnole or in parts in the
nractice of assemnpling or evaluating client mental health
infFormation;

(e) "“aiagnostic information" means a tnerapeutic
characterization which is of the type tnat 5 found in the
Jiagnostic and Statistical Manual of Mental Disorders of the
Amarican Psychiatric Association or any comparable
agraofessionally recognized 4i3ghostic manual;

{F) “gisclose®™ means to communicate any information in
any form (sritteny oral or recorded):

{g) "group sessigon® means the provision of professional
sarvices |jointly t3 more than one (l) client in a mental
nealth facilitys

(h) M™insuranc2 transaction™ means whenever a decision
(be it aaverse or otnerwise) 1s renaered regarding an
individual®s eliginility for an insurance benefit or
service;

(+) "mental health information” means any writtens
recordea or oral informetion acquired by a mental nealth
professional in attending a client in a professional

capacity which (l) indicates the identity of a client ang
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(2) relates to the diagnesis or treatment of a client*'s
mental or 2motional conditiong

{j) "mental health facility™ means any hospitals
clinice offices nursing homes infirmary or similar entity
=hers arofessional services are provided;

(k) ™mental nealtn professional®™ means any of tne
following persons engaged in tne provision of profassional
services:

{l} a person licensed t2 practice medicineg;

{2) a person licensad t3 practice psychology;

{3)

1]

professiaonal clinical or psychiatric sozial

Wworker;

(%)

[+T]

professional marriages family or child
counsalor;

{57 a licensed nurse whno is a4 professional
asygniatric nurse; and

{6) any person reasonably believed by tne client to
ne a mental health professional wWwithin the meaning of
paragraphs (1) tnrough [(5) of this subsection;

(1} ™person™ means any governmental organization or
agency or part thereofs individuals firms partnerships
copartnershipy association or corparation;

{m) "personal notes" means mental nhealtn information

regarding a client wnich is limited to:
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{L} menzal nealtn information discloased ¢o the
mental healtn profassianal in confidence by ather persons on
candition that such information not be discliosed to the
client or pther onerspons: and

{2) the mental health professional®s speculationsa

{n) "professional services™ means any form of diagnosis
or treatment ralating to a mental or emetional condition
that 15 provided by a mental health professional;

{a) “"third party pavor™ means any perscn who provideas
sccident and sickness bengfits or medicales surgical or
hospital benefits whetner on an indemnitys reimbursemnent.
service Dr prepaid basiss inzludinge but not limited tos
tnsurance carrierss Jovernmental ajgencies 3and employers.

5ece 1024 Sconea.

[a) Except as specifically authorized by titles IIls III
ar Iv of this acty no mental healtn professignals mental
nealth facilitye gdata collector or emaployee or agent of a
mental hzalth professionals mental healtn facility or gdata
collector shall disclose or permit the disclosure of mental
nealth information t3 any persone inzluding an employera.

{b} Except as specifically authoarized by title [I or IV
of tnis acty no clienat in 3 group session shall gdisclose or
permit the disclosure 2f mental nealth information relating

to another client in the group 3855100 t0 any DEersona
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fc) No viaolation of subsection (a) or (b) of this
section occurs until a single act or series of acts taxen
together amount te a disclesure >f mental nealth
information.

5ece 103. PFPersonai Notes.

If a mental healtn professisnal makes personal notes
regarding a3 clients such personal notes snall not be
maintained as a part of the client®s record of mental hnealthn
information. MNotwithstanding any other prowvision of this
ACts 4ACC255 Yo sucn personal notas snall be strictly ana
sosolutely limited to the mental healtn professional and
s5hall not be disclosed except to the degree that tne
personal notas or the information contained therein are
neaded in litigation brougnt by the Client against tne
mental healtn professional on the 3rounds of professional
malpractice or discliosdre in viclation of this subsectiona

s5ec. 10%. General Rules Govzrning Disclosures.

{a) Upon disclosure of any aof the Zlient*s mental nealth
information pursuant to titles [I+ III or I¥Y of this acte a
notation shall be entered and maintained with the clientt®s
recaord of mental health information <hich includes:

{l) the date of the disclosures

{2) tne name of the recipient of the mental health

information; and
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{3) & descriptian of the contents of the
disclosurea
(b} 411 disclosures of mental health informations eBxZept
an an emargency basis as provided in sectiosn 302 of this
acts snall o2 accompanied by a statement to the effect tnat:
Thne unauthorized disclosure af mental health
information violates the provisians of the District of
Zolumbia Mental Health Information act of 1978.
Disclosures may only be made pursuant to a8 wvalid
authorizaticn bty the client or as orovided in titles II1
or IV of that act. The act providas for civil damages

and criminal penalties for violatiosnsa

TITLE EI

DISCLOSURES WITH THE CLIENT'S CONSENT

5ece 231ls Discliosures by Zlient &utnorizatian.

Except as provsided in section 20% 53f tnis act. a mental
nealeth professionals mantal healeh facilitys gata collector
ar employee ar agent of a mental healtn professinsnals nental
nealth facility or data collector snall disclose mental
nealth information and a client in a group Ssession may
disclose mental health information uwoon the voluntary
Aritten authorization of the person or pDErsons wno have the

power to authorize disclosure uander section 205% of this acts
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5ez. 2302« Form of Authorizations
{a) Any written authorization <Nicn authorizes
disclosure pursuant to section 201 of this act shall:

{l1) specify the nature of tha information to be
disclaseds the type of persons authorized to disclose such
infarmations to «<ham the information may be disclosed anag
the specific purposes for which the infoermation may be used
Sqoth at the time of the disclosure and at any time in the
furure;

(2% advise the cliant af his rignt to inspect nNis
recard of mental fealth information;

(3) state that the consent IS subdject to
revgCations 2xCcedt where an authorization i1s exezuted in
conna2ction with a “lient®s abtaining a lifa or
noacancellaple or guarantesd renewable healtn insurance
dalicys iNn which Ccase the autharizaticn shall pe specific as
to 1ts expiration date which snall nat excaed two (2) years
from the date pf the policy; or where an authorization i%
gxecuted in connection with the client's obtaining any othar
Form of nealth insurance in which case the authorization
shall be specific as to its expiratian date which shall not
exceed one (1) year from tne dats of tne policys

{%]) be signed by the person or persons authorizing

the disclosure; and
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{5) contain the date ujon «hicCh the authorization
#35 Sijneds

(B) Any autnorization executed pursuant to sudsection
(a) shall apply only to the disclosure of mental nhealtn
infarmation which 2xists as 5f the date of tne
BULNOriZationa

{€) A copy of such authorization shall:

{l) be provided to the client and the person
authorizing the disclosure;

{2) accompany all such disclosures; and

{3) pe included in the client's recard of mental
nealth 'nformationa

5ece 203s Prohibition Against Redisclosures

“Yental health information disclosed pursuant £ta this
title cannot he further disclosed by the ra2cipient without
authori1zation as provided in section 231 of this acte

Secs 204a Hevpcation of AutnOorization.

Except as provided in section 202{aj(3) of this acte the
person or persons who authorizes a disclosure may revoke an
authorization by providing a4 written revocation to the
recipient named in the authorization and to the nental
nealth praofessionals mental health facility or data
collector authorized to disclose mental nealth information.

The revocation of authorization shall be effective upon



receipts After the effective revocatiasn dates No Tmental
nealth information may be disclosed pursuant to the
authorization. Howevers mental health information
previously disclos=ad may be used far the purposes stated in
the wrrtten authorizZatione.

Sec. 205. Power to Grant AuthoriZaticones

{3} wWhen a client is eighteen (l8) years of age or
avare tne client or client representative shall have tne
power to autnorize disclosuress

{} wmwnen a client 15 unider the ag2 of eignteen (13}
but beyond the age of fourteen (l%)s cdisclosures whicn
requir=s authorization may only be authorized by the joint
Wwritten autnaorization of the client and a parent of tha
client or legal guardian. wWhen a client is less tnan
fourctean {l4) years of age» disclosures «hicn reguire
autnorization may only be authorsZed by the client's parant
ar legal guardiane. Howevery if the client's parent or legal
guardian has not expressed consent t3 the mental healtn
professional regarding the client®s receipt of professional
servicesy tha client mays Dy writtan authoriZations consent
#ithout any authorization from his parent or legal guardians

Sece 206« Authority of Mental Health Prafessional to

Limit Authorized Disclosurcses



Enrola .5
olled Crizina:

-i0=

tay The mantal healtn professienal orimarily
respansinle for the diagngosis or treatnent of a client may
refuse to disclose ar limit disclosure of the clientts
nental hezalth information even tnough suzh mental nealth
information is disclosable by wvirtue of a validg
auttiorization: PROVIDED. That:

{l) such mental healtn professional reaspnacly
nelteves that such refusal or limitation on disclosure s
1ecessary to protect the client from a substantial riss af
imninent psychalagical impairment or ta prot2ct the client
or anctner individual from a3 substantial risk of imminznt
and seri2us physical injurys and
{2} the mental nealth professional notifies the

persan or persons &b authorized tne disclosures in writinge
2f:  (a) tne refusal or limitation on Jisclosure;: (2) the
reasons for such refusal or limitation: apd (C) the renedies
under thts act: PROVIDEDe FURTHERe Tnats in an insurance
transactions+ the mental health professicnal shall inform the
insurer that the authorized disclosure was refused or
limiteda

(b} In the avent the disclosure is Jimited ny thne
nental hz2alth professional pursuant to subsection {a) af
this sactions th2 Derson or Dersans «N3 authorized the

disclosure may designate an independasnt mental healtn
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arafessional wno snall be in substantially tne same or
graater professional class as the mental hzaltn orofessional
4o initially limited disciosure and wno shall be permitted
to review th2 client’s record of mental health information.
The independent mental h2alth professional may authorize
disclosure in whaole or in part 1Fs after a complete review
pf the client's record of mental healtn informations the
indesendent mental healtn professional determines that the
disclosure does not pose to th2 client a8 substantial risk of
imminent psychological impairment or pose a sunstantial risk
of imminent and serious physical injury to tne client ar
ariother individudl «

(e} A person #“ho has taken action to achniave disclosure
in accardance with subsecticn {b) of tnis section may
institute an action in the Superior lourt of the District of
Columpia to compel the disclosure 2f all or any part of the
record of the client®s mental health iaformation wnich was
not disclosed by tnhe mental health professionalse An action
instituted under this subsection shall be bSrought within six
(%) montns of the denials in wnole or in parts of the
disclosure py the independent mental health profa2ssional or
tha danials in whole or in parts of disclosure to the
independent mental health professiaonal by the mental healtn

srofessional « In the event that a person 15 indigent and is
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unapble to obtain the services of an ‘ndependent mnental
health professionaly he may institute an actyon in tHe
Superior Court of the Oistrict of Columbias without regarg
to tne provisions of subsection (D) of this section:
PROVIDEDs That the action i5 brought witnin six (&) montns
of the denials in whole or in parts 23f the disclosure by the
nental haaltn professional. If the person who instituteg
tha action establisnes that he executeg a valid
auchorization which was transmitted to tne mantal nealth
prafassianal srior to tna aenial of dJisclosure by such
nental health professionals the burden of proocf shall chen
be placed upon the mental health professional to establishe
by a preponderance of the svidences that tne denial of
gisclocsure was in conformity with paragrapns (1) and (2) of
subpsection (a) of this sSa2CrLione

{d) any refusal or limitation en discicsure shall be
noted in tne client's recora of mental health information
itncludings but not limitegd toes the namz2s of ths mental
health professionals involveds tne datz of tne rafusal or
limitations. the requested disclosure and tne actual
disclosures if anye

fe} This section shall not apply to disclosures under
section 21-562 of the D.C. Code (conzerning the disclosure

of recards of a client hospitalized in a public hospital for
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a mental illness) 2r court relatad giscliasures under title
[V of this ACta

53¢z« 237« Limited Disclosur2 to Tnird Party Payors.

(a}) & mantal nealth orofessional sr mental nealth
facility may agisclos2 to 3 tnird party payasr mental healtp
tntormation necessary to determine the client's enticlemant
tos or the amount 5fs payment penefits for professional
services rendered: PROVIDED. That the disclosure s
Nursuant o> 3a valid authorizatyon and tnat tne snformation
to oe disclosed i1s limitaed to:

{l) administrative information;

{2) diagnostic information;

{3) the status af tnhe cli2ant {voluncary or
involuntary).

(%) the reason for admission or coantinuing
Lra2atmanti and

{3) a prognosis limited to the estinated time
Juring wnich treatment mignt continuea.

(b} In the 2vent the third 2arty 2ayocr Ju2stiosns the
client’'s entitlement to or tne amount of paynant benefits
following disclosure undar subsaction (2) of tnis section,
the tnird party payor mays pursuant to a valid
JUTNDIri1Zzatione ragquest an indejendant revizw of the client®s

record of mental health information 3y & mental nealth

o
R
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professianal or prafessionalss Yental healtn infoarmation
nisclosed for the ourposes of review shall not pe discloased

to tne tnird party payora

TITLE 111

EXCEPTIONS

Sec. 301. Jisclosures Within a Mantal 4Health Facility.

Mentdal haalth information may be disclased to sthner
individuals ampiosyad at the individual mental nealoh
facility when and tgo tne extant necessdary to facilitate the
delivery of professional services to tne cliente.

Sac. 302. Disclosures Required Dy Laws.

Yental healtn information may be disclosed by a mental
nealth professional or mental nealth facility ~hare
necessary ands to the extent necs2ssarys to m2et the
regquirements of D. . Codes Seca. 21-58& (cancerning financial
responsifility for the care of haspitalized sersons) or to
meet tne compulsory reoocrting orovisians of Uistrict or
federal law which attempt to promote human health and
safetya

Secs 393. Disclosuras on an Emergancy bssisa

{a) Mental health informnation may te discloseds on an
erergency 2asiss to one or mare of the following: the

client®s spouses parents l2gal guardians a duly accredited
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officer or agent of the District of Zolumbia in charge of
public nealths an officer authorizZed to make arrests in the
sgistrict of Zolumbia or an intended wvictim if the mental
nealtn professional reasoanably helieves that suchn disclosure
i5 nNecessary to initiate or seek emergency hospitalization
of tne client under section 21-521 of the Dals Code or to
atnerwise protect the client or anotner individual from a
sunpstantial risk of imminent and serious physical injury.

{c) Mental nealth information disclased to thes
“evropalitan Police Department pursuant to tnNis section
shall 2e matntained separately and snhnall not pe made a part
of any permanent palice recorda. Such mental healtn
information shall not be further diszlosed except as a court
ralated disclosure pursuant to title [v of tnis acte I% no
judicial action relating to the disclosure under tnis
section t5 pending at the 2xpiration of "he statute of
limitations governing the nature of the judicial actions tne
mental health information shall be destroyede If 3 judicial
action relating to the disclosure under this saction i5
aending at the expiration of the statufe of Timitationss the
mental healtn information shall bde dgestroyed at the
termination of the judicial action.

5eCe 3048. Disclosures for Collection of Fees.
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{a} & mental healtn professional or mental healtn
factlity may disclose the administrative information
necessary for the collection of his or its fee from the
client to a person autnorized by the ma2ntal nealth
prafessional or mental healtn facility for tne collection of
a fee From such client if the client or client
regresantative has received a written notification tnat the
fee is due and has failed to arrange for payment with the
mental h2alth orofessional or mental naglth fFacility witnen
4 reasgnacle tim2 after such notificationa

(c} In tne event of a claim in any civil action for the
cellection of such 3 fees no additional mental nealeh
information shall be disclosed in litigations except to the
gextent necessary:

{l) to respond to a motion of the client or cli:ant
resresentative for greater spesZificity: or
[Z) to dispute a defense or counterclarmna.

5ecs 305« [Lisclosures for Researcns Auditing and
Program Evaluatione.

A mental healtn professional or nental healtn ftacility
may disclose mental health information to gqualified
personnels if necessarysy for the purpose of conducting
scientific rasgarcn ar management auditse fFinancial aulics

or projram evaluation of tne mental nealth professional or
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mental healtn facility: PROVIDEDs Tnat such personnel have
denonstrated and provided assurancess inN writings of their
apility to insure compliance witn the requirements of this
scts Such parsonnel snall not identifye. directly or
indirectlyes an 1ndividual client in any reports 5f sucn
researchs audit or evaluations or otnerwise disclose cliznt
identities in any Manner.
Sec. 30&. Redisclosure.

Yental health information disclosed oursuant to this
titla snall not De redisciased excegpt as specifically

autharized by titles IIs III or IV of this acte
TITLE IV
CIURT RELATED DISCLISJRES

Secs 40l Court Jrdered Examinationse.

Exceoat provided elsewheres by laws mental health
rnformation acquired by a mental health profassional
PUFrSuant to a court ordered 2xamination may be agisclased in
a mannar provided by rules of court.

5ec. 402« Civil Commitment °roczedingse.

Mantal health information may Je disclosed by a mental
nealth professional when and to the zxtent necessary to
initiate or seek civil commitment proceedings under section

21-541 of the Del. Codea
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Sece 403. Court Actionsa.

Mantal nealtn information may be disclosed in a civil or
agministrative proceeding in which the client or the cliant
renresaentative ores in the gase of a deceased clients any i
narty claiming or defending through or a8 beneficiary of the
clients initiates his mental or emotional condition or any
aspect thereof as an element of the claim or gefenses

Sece 404, FRedisclosure.

Aedisclasure of any mental healtn informaticon disclosed

pursuant £3 this title snall be governed by order of the

codrt ors if no prder is issueds by the rules of the
Superior Court of the District of Lolumbiaa

5¢ce 405+ Court Racords.

4 clients client representative Dr any other party i1in a
civily criminal or administrative actionNs iN which mental
nealken information has been or will pe disclosedy shall pave
the right to move the court to dznominates style or caotion
the names of all parties as "John Co2" or otherwise protect

the angnymity of all of the parties.

TITLE ¥

THE CLIENT®S RIGHT TO ACCESS AND RIGHT TO CORRECT INFORMATIOMN

Secs SOls Right to ACCBSS5a
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Exzept as praviced in this title and in section 103 of
this acte a mental health professionals mental health
facility or data callector snall permit any client or zlient
redresentatives upon written regueste to i1nspect ana
dunlicate the client's record of mental health information
maintained by the mental health professionales mental healtn
facility or data collector within thirty (30) days from the
dacte of receipt of the reguest. A mental health
oraofessional. responsible for the diagnosis or treatmnent of
the clients shall nave tne oDportunity ta discuss the mental
nealen information with the client ¢r Zlient representative
at the time of sucn inspections In the case of a reguest to
a data collector for disclosure of mental healeh information
pursuant t> this section. the data collector shall grant
access eitner: (4a) directly to the reguestor; or (b)
indirectly by praviding the mental nealtn information to a
mental healtn professional designated by the requestor. If
the mental healtn professional designated 5y the requestor
is Nat the person who disclosed the mental health
infaormation to the data collectors he shall be in
substantially the same or graater proafessional class as the

mental healtn orofessional who disclased the mental healtn

information to tne data collectore

Secs 502. Authority to Limit Acresse.
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4 mental heat+tn arofessional or mental health facility
may limit the disclosure of portions of a client*s racorad of
mental health information to tne cliant or client
representative only if tne mental nealth professional
arimarily responsible for the diagnesis or treatment of such
client reasonably believes tnat such*limitation is necessary
to protect tne cliant from a substantial risk of imminent
asycnological impairment or to protect the client or ancther
individual from a substantial risk of smminent and serious
shysical injurye The mental nzaltn arofessional snall
notify thne client or client reoresentative if the mental

healthh professional Joes not grant complete accessa.

56z 503. Review Dy an Independent Mental Health
Orafessionala J

In tne event thnat disclosure of the client’s information
is limiteds the client or clienat representative may
designate an independent mental health orofessional who
shall be in sunstantially tha same or greater profassianal
class as the mental health professional who initially
limited disclosure and who snall be ﬁermitted to review the
client's record of mental health informatian. The
independent mental health professiona]l snall permit the
client or client rapresentative to inspect and duplicate

those portions of the Cclient*s record of mental nealth
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information «hicns in Nis judgments J0 NOt DOSe &
substantial risk of imminent psychoelagical inpairment to the
client or pose a substantial risk 3t inminent and seriaus
physical injury to tne client or another individual. In the
avant that the independent mental nealth professional allocas
the client to inspact and duplicate aaditional portions of
the client®s recoard a3f mental healeh informations the mental
nealth professional oprimarily responsible for the diagnesis
ar treatnent of the client $9al]l have the sapartunity S0
diacJss the infarmation ~ith thne Cclient At the time of
transmittals examination and duplication of informationa.

S5ece S04 Judicial Actiona

4 client or Client representativa &ho "as takea actian
In accordancs «ith title ¥ of this act may i1a3stitute an
acecian i1 the Suserior Court of the Jistrict of Zolumbia to
compel access to all or any Dart of tha client's record of
nmental health information whic™ «<as denied by the mental
realth professicnales AN action initiated under this section
shall be brought within six (&) montns of the denial of
aczesss Iin whole or in parte by thne independent mental
nealth proafessional . in tne event that a person 15 indigent
anl s unaale to obtain tne services of an independent
mental healtn profassionals he may institute an action in

tha Suderior Court of the District af Zolumbidsse W&ithout
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regard to the praovisions of section 503 of this act:
PRIVIDEDs That tne action 15 Drougnt witnin six (&) montns
af tne denial af ascesss in whole ar tn parts 9y the mantal
nealth proafessional. If the person w«ho tnstituted the
action establishas that ne made a reguest for access i1
conpliance with section 501 of this acte the burden of proof
shall oe placed up2n tne mental healtn professional to
astanlisn by a preponderance of the avidence that the denial
af access was in ¢canformity with Title ¥ of this act.

58c. 535. Right to Lorract [nformatione.

{a) The mental health prafessionals mental health
facility and data collactor shall maintain the client's
nantal nealth information in an accurate and complate
Tannar .

ey In thz event that the cliant gr clians
reJresentative guestions tne accuracy or completensss 3fF the
client's record of mental "ealth informations he mayes within
Fiftezen (15} days aof the date of accesss submit a written
amendment af reascnabla length to the mental nealtn
professionals mental health facility or data callectoars as
the case may be. The mental hezalth arafessiosnals mantal

healtn facility ar data collactor shall either:
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{l) amend the client's mental health informnation
record in acitordance with the prapossd amendment; ar

(2) include the nropnsad anendment as 23art of tche
rlient®s mental health information record: PROVIDEDy That
the cl:ent mays at his options witnhdraw the proposed
amendmant or file a more concise statement of disagraemnent
a5 4 substitute for the oroposed amendments

{c) IF the requested amendment was adopted. the mental

nealth professionals mental nealtn facility or data
collectsar shall either oromptly transmit the client's
ameanded record or the reguested amendment to all persons to
whom the client's unamended mental healtn information nad
pean cisclosed or promptly inform the zZlient of the namas
and addrasses of such persons not receiving the amended
racar:s ar the reguested amendments In any such disclosure
nade pursuant to this sudsactions the mental healtn
professionals mental heatth facility or data collectors as
the case may bes m3y alss include 3 statament of raasons for

not adopting the requested amendment.

TITLE VI

SECURITY

5ec. 60la Requirement of Securitya
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yental pealth professionalss mental nealth facilities
and data collectars shall maintain records of mental health
infarmation in 8 secure mannar as to effectyate the purposes
of this actes

5ers 602. Limited Access angd Notice Reguirement.

Yental health arofessionalse mental nealth facilities
and gata collectors shall provide employees and agents who
nave lawful access to mental heaaltn information in tne
course of their employment with a written statement of tne
reguirement of maintaining the sz2curity of recoards of mental
hHealth information and of the penalties provided in this act
for unautnorized disclosure.

Secs 603« HNotice Requirament - Group S&s55i0NSe

“Yental nealeh professionals snall provide clients in a
Jraup 5es55i00 with a written statenent of the prohibition
4gainst the un3uthorized disclosure 2f mental healthn

infarmation and the penalties provided in this act for

unauthorized disclasures.
TITLE wII
PENALTIES

SeCa TOla Ciwvil Liani]it‘f.
{al) excent for violations af sectian 505({a) of this

acty any person «ho negligently violatas the provisions of



Enrolled Original
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this act snall be liaple in an amount equal to the damages
sustained Dy tne cliant plus the costs of the actian and
reasonable attorney's fees.

{p) Exc=2pt for vioplations of section 505(a) of this
acts any person who willfully or intentionally violates tne
provisions of this act shall be liable in damages sustainea
by the client in an amount not less than one thousand
dallars [51«00C) plus the costs of the action and reasonable

attornzy*s faesa

rr

[c) itner party s entitled to trial by jurys upon
rejupRsta

5@ce 702« Crimninal Penalties.

{a) Except for violations of titlz Vv of this acts any
jerson who willfully violates the provisions of this act
shall pe guilty of a misdemeanor and such violator shall be
fined not more tnan one thousand cdoliars {($1.000) or
imprisoned for not mora than sixty (50) dayss or botn.

(&) Any person «no knowingly obtains mental healtn
information from a mental nhealth orofessjionals mental health
facility or data collectors under false pretenses or through
deceotions shall be guilty of a misdem2anor and shall De

fFinea not more that five thousand dollars (35.0C0) or

imprisonea not more than ninety (90) dayse or bDothe.

TITLE VIII
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MISCELLANEQUy PRIVISIONS

Sece 80l. Penalties Under Other Lawsas

any civil tiability or criminal penalty imoosed for
violation of tnis act iSs in addition to and not in liau of.
any civil or adminsstrative remedys penalty pr sanZtion
ptnerwise authoriZed by lawe. This actt and tne penalties
srescribped for vieclations of tnis act shall not supersedsz
but snall supplement all statutes of tne District government
and tha Unitad States government in «Nich similar coagucs: 1%
prohibited or regulated.

Sec. H802. Prescriptions.

Nothing in this act shall be construed as limiting or
interfzaring #ith District of Columbias state or federal
requlatiaon and monitoring of the nandling and disp2nsing of
arescription drujs.

Sec, 803. Authority of the Commission on Mental Health.

Nothing i1n thas act shall pe construed to apnly to tne
operattons of tha [ommissian on Mental Health.

Sec. 804. Pronibition Against haiver.

Any consent or agreenent purporting to waive tne
provisions of this act is herepy declared to be against
puplic policy and void.

S5eCe BOSa Amendmentss
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(a) The Minors Health Consent degulations enacted Augjust
ICy 1974 (Regulation 74—22)s is amended as follo«s:

{l) Supsaceion (F) of section 2 »f such regulation
is amended Dy striking the phrase "psyZhological
disturpance®” and inserting in lieu tnereof the pnrase
"mental or emnotional condition®™;

(2) Subsection (L) of section 4 of such regulation
1S amenadad by striking the phrase "rendered such minor." and
inserting in lieu theraof th2 phrase "renderad sucn minor
ang for vinlations of the Jsstrict of [olumpira Mental Healtn
Information aAct of 197TB.".

{3 Sunsection (D) of section 4% of such regulation
1S5 amendad by striking tne pnrasa2 "Tne nhealtn professianal
mays+™ and insarting in lieu thereaf the phrases "Except as
provided in the District of Columbia Mental Healtn
Information act of 1378+ tne h=alth orofessional may.".

(b) Section 1l&-307(a) of the D.L. [ode i5 amended as

follows:

(L} by striking the words "pnysician or surgeon"
and inserting in lieu thereof the phrase “physician or
surgean or mental nealtn professional as defined by the

Distrizt of Columbia Mental Healtn Infoarmacion Act of 19784;

angd
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(2} by striking tne word "patient"” and insertin3d in
lJieu tnereof the word "client”.

(c) Section 12-201 of the D.C. Code is amended by adding
a new Daragrapn (9) at tne end thereof to read as follows:

"“r9) for a violation of the District of Columbia

Mental Health Information Act of 1978 = | year."«

{d) Section l5-2359 of the D.l. C2de is amended by
striking the pnrase “"the physician/patient privilege®™ and
inserting in lieu theraof the phrase "the physiciansclient
or mental health professionalsclient privilede.".

Secs B05. Coanflict with Federal Laws

Nothing in this act shall be construed or applied tao
necessarily reguire or excus® noncompliance «ith any
provision of any fedsral law.

Sece 807 Effepctive Dates

(a) The provisions of this act snhall take effect
Jursuant to section 602(ci(l) =2f the NDistrict of Columbia
self-Government and Governmental Recrganization Act and
snall govern all mental nealth information regardiess aof
when such information came into existence. 4Howevers tne
provisions of this act which create liabilities shall only
apply ro acts or failures to act wnhich occur on or after the

effective date.
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