COUNCIL OF THE DISTRICT OF COLUMBIA

NQTICE

QOctober 1L, 1977
D.C LAW 2-23
"Soil Erosion and Sedimentation
control Act of 1377"

Pursuant to Section 412 of the District of Columbia
Self-Government and Governmental Reorganization Act (PL 33-123),
the Act, the Council of the District of Columbia adopted 2ill
No. 2-81 on first and second readings May 31, 1977, and
June 14, 1977, respectively. Following the signature of =Rh=
Mayor on July 11, 1977, this legislation was assigned acs
No. 2-54, published in the July 22, 1977, edition of the

D.C. Register, and transmitted to both Houses of Congress ZIcr
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a 30-day review, in accordance with Sectiocn 602(c) (1) o RS
The Council of the District of Columbia hereby
gjives notice that the 30-day Congressional Review Pericd nas

expired and, therefore, cites the following legislation as

D. C. Law 2-23, effective Septemcer 28, 1977.

STERLING TU_KER
Chairman, of 'the Ccuncil
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That this act nay te cited as the "Soil

Sadimentation Cortrol Act of 1377".

Sec., 2. 2arct 3, Chastag 2 or Ti
Columbia fealta 3a2gulations, coéified
azended as £ollows:

(a) Section 8-2:801 1is amend=d
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"3:2:802 Q2finitions.
"(3) Zrosian - *the process by wnich the grounl suriace
is #ora 1iwvay by the action orf «ini ana/otr sater.



®(b) Ercsion and Sedisentaticn Ccrctzcl S+andazds aad

pecifica%ticns - the written prccedures, regquirezents or
plazs to contzol erocsica and sedizentatica. as ctti;ially“
adopted by the Depaztazent of Invircozental Services of the
Distzict of Colauzbia pursuant to this zZegulaticn.

m(c) Zxcava*ion or Cut - ap act By wvhich scil gr reck is
cut iato, dag, guarzizd, uncsvered, rescved, disglaced or
relocated and the conditicas cesultiag therefzcz.

®(d) Srading - any strigzpiag, excavating,'stcckpilinq,
or any coabination thersof, iacludiang tie ccaditicas
.:esultiag theraf:cx-

" (e} lLapd Disturbing dctivity - any eartli z2c7eazent or
land change waich 3ay zesult ia soil ercsicz £zc3 water o=
viod and the 20vezent ¢f sedizents iz tle Tistzict i
Colu:;ia, iacladiag, Bat not lizited tc stzipgizg, gzading,
excavatiag, erassportitg and.2illing e¢f land, constsgctiacn
or demeclition of 3uildings ¢r stTiuctuczes, except that the
terz dces nct iaclude: (1) such aiacr laznd disturbiag
actirvities as hoze garcdening and_individual hcae
laadscazizg, :9pairs, and 3aintenance verXx; (2) single
£a2ily dwelliag utility service connecticas asd censtsuction
therecf or utility ccnstruction vhere the excavated zaterial
is rescved fzca the 3job site; (3) tillizg, fplaatiag, ;:

karvesting cf agricultaral or horticultazal crcgs; (8)

*
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installation of fence and sign posts cr geles; (9)
emergency io:} to prctect life, lizk ¢r prererty, acnd
ezergescy repairs: 23QVIDEZID, That if the lacd disturbizgs
actirity #wculd have reguized an apzrcved ezcsicz angd
sedizeatatica coatrol plax if the activity vere net an
eaergency, *t2en the land disturled shall e shaged and

stabilized in accordance ¥ith the rasguirezerts ¢f the

Depacstieat c Zav7ircnzental Services; acd (§) werk engaged ia

By the Federal Goveruazent cr on Federal prcrexty.

®m(f) Landfilling = any ach by shich scil is depcsited,

slaced, or zushed wvhere it bhad act zrevricusly Eeen lccated.

" (g) arss& ald@ - the lawful cvner cf£ any propect

u
(£}
13
ot

where a soil distucbing activity is &3 take place, cr tle
lavfal ovaer's desigiated reprasentative wic agplies ts the
.Departzent cf iIccncaic lfevelopaent £2r 3 tuildiag zerazit.
¥8en vork is €0 :é dcne 2nder ccntzact the lawfal cwner of
tlie property is :aspcnsihle for secuariag the buildiag
perait.

" (2) Zeraittee - the lavfal cwner cf any zrcperty vhere
a soil distardiag activity is to take place, cr the lavful
oviaer's designated rCepresentative vho 1as lbeen cranted a
Sailiiag jerzit by the Departaent ¢ ZIccacric fevelgogaent.

(i) 2erson - aany individual, pacztzershiz, £iza,

e

associaticn, Jjoiat veatuse, pudlic or zrivate cczscratiesn,

¢
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Tust, estate, ccazissiocn, toard, public ¢z grisate
instituticn, ccogerative, or any ctier legal entity.

"(J) Sedizentatica - the deposit cf cr tramspestatic’ of
soil £r-oa cne place tc angtier as a result c¢f£ am ercsicn
process.

® (k) Soil = all earth zaterial of whatever czigia that
overlies bedsock aad zay iacluade the decczicsed zcae of
bedrock which can e zeadily exca2vated 2y z2echanical
egiipzeat.

Scil Zresion 2nd Sedi=entaticr Centzzl 3lan < a

" (L)

docuzent %5 he preparad by a zerait aprlicarct and subaitted

to the Dezartazent of EZavircozental Sexvices £cr agpreoval

2cogoaic Cevelopszernt.

" (a) Sizipoming = any activity which reacves or
significaatly disén::s the vegetative surface ccver
including cleaziag, grubbi:g of stiszps and roct 3at, and top
sgil removal.”®

(c¢) Section 8-2:802 is amended *o read as fcllcys:

wg-2:803 Zzosion and Sedizentatica Ceatzcl Standards and

Szecifications. |

® (a) The Departaent of Zavi-ocgzental Sarvices sh§ll
establish ainiauam standards aad specificaticas for the

effective countsol ¢f sgil erosica, sedizent dezgsiticn, aad

<
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aop—agrniculituzal cuncff in the District ¢f Cecluziia. The
adoptiocn and publicatica of these staadards and
specifications skall xe p:eéeded by a gublic teariag keld in
accordazce with the previsicas of the iddzinistzative
Procedure Act, agproved COctcber 21, 1968 (&2 Stat. 1208;
D.Ce Code, sec. 1—-15C%). TLese standards ard sgacificatizsns
3ay be revised £zcz2 tize to tize as 2ay te zecessary, 1Isizg
the sane notice azd hearing requiraments as gecessary Z:=
tie origizal agproval.

% (b) These s+tacdards and specificaticas shall:

" (1) be hased uzon relevent physical azd
developuental inforzaticn conceraiag tie waterskeds and
draizage basias cf the Distzict of Ccluazia, izcludizg kat
aot lizited to, data relating to land use, scils, hydzolegy,
geology, size of land area belag disturled, prcxizate vater
sodies and :heiﬁ éha:acte:istics, tragspertaticn, apd publi
facilities and services}

® (2} incluode such survey of lazds and vatefs as &=
Depactzent of 2avirciaental Services zay deez azzropriate cz
as zay7 te reguired 5y an applicable lavw tc identify areas
yith critical ercsion and sedizeat zrcilems; and

» (3) cootain conservation standards fc: 1a:§cus
tyres of soil and land use includiag criteria, techaigues

%

and azethods fcor tlhe ccotrel of ezssicn and sgdizent

1
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shall te inteaded to grotect adjoiziag prce
dazage £rca soil erosica.

" (c) ~he erosiocn and sedizentaticn ccntrcl standards and
specificatioas shall bBe zade available £cr gublic izspec+tion
ia the 0ffice of the lcoding and Zrgsica Ccatrel Sectica of
tle Departzeat of Zn7irsnzestal Services.™

{d) Sectiocn 2~2:804 is amended %o read as £f£cllcus:

ng-2:804 2egulaticn of Land Disturtiece iActizitias.

=

™ (a) As specified 'y sectioca 107.7(2) <¢£ the Secz=nd
i1aendzent to the 1972 Buildiag Code of the [Listrict ¢f
Coluabia, 10 perscon zay engage iz aany land distursing
aciirity on aay property within the Distrct c¢f Coluxbia
uaatil he or she has sacured a building pexait froz the
Departzen® of Zccnoazic levelopazent. TRe agppTce7al of tiis
perzit skall be conditiocned 2700 the subaissica by the
per=it applicaat c£ aa ercsiocan aand sedizentatic: cenhzol
plan which has been reviewed and apgrcved Lty the Lepartzent
of Zavircameatal Services.

" (b) The Departzent of EInvircaaental Services shall
establish and have published in the Djistcict cf Celgabia
Register guidelines far the inforzaticn and dccuments to te
iacluded ia an ercsica aad sedizeatatics cestrel glaa.

Thesa guilelines should requise tiat the zlan cgcontaia
L}
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provisions fcor contrelliag ercsiocns toth while the land
distyrbinag activity is uader way and after its cezcleticn.
The guidelines should alse specify the genmezal ™
én ifications necessary £cr persols gpregfaring tl3e glans.

" (c}) TS3e Deparctxent of Zanvizcnaental Services shall
approve ia writizg any ercsion and sedizentaticz cceatse
Plan subaitted Sy a pezait applicant if the Decartsent of
Zavironaental Services deterzines that the plan zeats tie
ercsion and sedizeaxtaticn ccatrol standazds and
stecificaticns and the ferait applicant has certified ia
,¥zitiag that ke or she will ilaplezent the cca::c¢l zeasures
stecified ia the plan.

"(d) ¥hea a plam subaittad for apprceval uader tiis
secticu is found, upen reviey By the Cegartieant of

2avircaozectal Services, to he inadeguaté tc ccntzel soil

r

al

]
[ &
]
[¢]

ercsico a2zd sedizéntaticn, t2e Jepgartzeant cf iz gzex
Services siall disapg:cée tte plam. Iz s=uch a case, tihe
Departgent of Znvironaental Services stall zotify tle perais
applicaat ia writiag, providiag the sgecific teasons for its
disapproval o%f the plan. The Departzezct cf£ Z2avizcozental
Services 3ay also suggest 2cdificaticas, terzs and
conditicnos as sill perait tle approval ¢f£ the glan i: the
per=it apglicant desizes t3 rasubait thf slan tc t3e

Depastzent of 2avizcizaenatal Services. iden 3 ;lan is

t



disapproved by the Departaent of 2nvirccaental Services, the
perait applicant has the zight to agreal tiis decisicz as
provided for in section 8-2:807 c¢f this ragulatiaa. -

"(e{ Changes tc an approved plan zay te granted Ly tie
Departaent o0f 2a7ircomental Services where:

" (1) aa inspectica dusing ccastructica has ravealed
the inadeguacy of the plan to accoaglisk the ercsicn and
sedinentation cocatzol cbjectives of tie plaz and aggropriata
3cdifications %o correct the deficiencies c2 the plan are
agreed to by the Departzeat of EBavirczzeatal Servicges and
the peraittae; o=

P(2) the perzittee £inds that becactse ¢f ckanged
circuiastances or fcr ctler z2asomns tie agpreved plaz caanct
lbe effectively cartied cut and the gropcsed azendzents to
tle plan ara consistent vith the requirzezeats cf tihis
regulaticn and are agreed to 57 the Derartzeat cf
2a7ironzental Services and the zeraittes.

® (%) A1l District c£ Ccluabia agencies engaged iz laad
disturbing activities shall develop scil ercsicn and
sedizentation coatzol standards and specifications
coasistent with thosae approved 2y the Dezartaeat cf
Zavironoeatal Ser7ices. These staaodards and sgeciZicacions
'
shall be subaitted to and agproved ty the Jepartzeat of

2avironzental Services if adegua<te t3 grevent accelerated

3
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Soll erosiocn and sedizentation Szcz the ageogy's scil
disturbiag activities in the District. Cace the standaris
and specifications are apprceved all land disturbizg -
activities cartied cut by tle ageacy siall cczfera to its
standazds and specificaticns. All ccatsacts signed k7 an
agency involviag a land distuzbiag activity shall zegui:ca
that the vork be dome in ccafozzance with the agezcy's
standards and specifications. 2ach agercy shall acaitor all
sich vorXx %o iasure cospliance witd its stapdazds. Ia
addition, *the Derartzent of Zavironzenotal Services is
aagthorized %o iaspect the sites vhere such land distuzhizg
¥orkx is bSeing conducted éo iasure ccazliance wikl %le
applicable stazdards.™

(e) Sectiocn 8—-2:80S5 is azended to r¢ad as fcllcys:

zehlams,

resico

mg-2:805 corzecticn of Cisvent

®In instazces.ahe:e ercsicn is cccurxzing as the gasalt
of nataral £focces or paSt land disturtizg activities, Dbut ia
the absence of current laad distacbiag activities, the
Depar+aeat of 2avirocgszental Sezvices shall kave tle
authority to iaospect the site and to issue czders tc tle
property cyner tC corTect the erosica prchblex. Such crders
shall specify tlhe general ccrractive Jeasures to e applied.
In the evest that the problex requirzes land distiziance for

A

i%s corzrectiocn, the cyner shall cbtaia a tuildizg gercait as
LY
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required ia sectiocn 8-2:804 of this regulaticm. The
Depar+taenat of Znvircomental Services shall zain%ain and
provide to hozeowners vho are required t¢ ccIzect ercsiom
prebleas iaforzaticn relating to pessible scuzces ci
financial assistance £cr tle project.”

(%) Sec=ion &=2:8CS5 is azended tc zead as fcllcvs:

"g=22806 %cnitarina

®"Tn accordance vith sectica 104 of the Seccnd irexzdaent
to the 1972 Building Ccde of the Distsict ¢£ Ccluzkbia, the
~Depar+tzent of ZaTironzental Services shall ccaduct pericdic
iascec*tions of the land distursing activity %c ens=ure
coaplianca with the actzoved plan aad tc dater=ize dhether
the zeasures requirad ia the plan arze effective iz
cogtsolliang erosiocn aad sedizentatics resaltiag 2zca the
land disturbiag activity. Thae perzittee shall te given the
gpporstupity to acéa:;aay tle iaspectors. The ;é::ittae
shall De respoasille ez aotifying the Cepastzent c2
2nvizcnoental Services wvithin tve (2Z) veexs after ccaplation
that the land disturbing activity kas been ccagleted. Yot
later than four (8) vweeks after receivirg this notice, the
Departzent of 2avirogamental Sarvices skhall zake a £f£izal
inospection. If on fipal inspecticn or du:izg‘any iatercis
iaspection, tle Deparztient cf 2avircazerntal Se:vices.

deteraines that tle feraictee has Zailed tc ccazly with the

3




Tprelled Crigizal

. : 11

plaa, the lDepartzent of EZnviropnamental Secvices shall
inzediately serve upca the pe:;ittee, 7 registersd or
certifiaed 2ail to the address specified %7 the reraittee Z:
Bis or ker gerzit apgzlicatica, a notice to co3ply vith tie
plan. The notice shall set Sorth specifically tle zeasures
needed to coze izte cezpliaance with tle plaz and shall
specify the tine witain vhich these zeasures iust te
coapleted. IZ tle ;eriittee fails %o gexply withia the tize
specified, ke or she shall te subject tc the re7ocatica of

'Bis or her pezzit cor sball be denied ar cccugancy zarait =7

e}

the Departzeat of Zceacaic [evelopaent. 2ursherzcce, the
peraittee shall ta deened to e in 7iclatica c¢f tiis
rfegulation and of tie Second lzendaeat tc the 1972 Zuildiag
Ccde of the District of Coluabia aad 3pea ceavicticz siall
e suﬁject ts the zenalties prcvided hezeiz."

{(3) Sécticn 8-2:%07 is azxended to read as £fcllgvs:

¥3-2:807 Apveals.

"Pinal decisicos cf the Departzent c¢f Zaovircaazental
Services shall be subject to reviev 57 the 2card cf ipreals
aad Reviev, p:;vided an appeal is f£iled wvithia tiirty (30)
days frca the date of a written decisica adversely affectiag
the rigats, duties, or privileges of the persca engaging iz
or profosing ¢ eagage iz laad disturiisg activities.”

() Section 8-2:4908 is amended %o cead as fcllovs:
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"Sectiocn 3-2:308 Penalties, In-“uacticas, and Czher lLae<al

Action.

"(a) A violaticn uzder this :egulaticn.shall te dee:gé a
3isdeszeazcr. Any persce whae viclates or fails tc coagply with
any provision or raquirement cf this regulatica cr the .
anzecdaeats ¢r orders progulgated uader the regulatienr shall
2paen ;oaviction e punished by a fize coct tc exceed three
suadred dcllacs ($30C) cor izpriscnzent 3¢t to excsed tean
(10) days or both, fcr eack violation ¢r failure tc cecapliy.
Ia the event of a viclaticao ox Zfailure tc cczply 3ith <these
ﬁegulations after a notice of tke viclatica has been served
by tie Cevartaent of Zavironzeatal Services, each aad every
day such violaticn exists beyond the tize lizit set for
coagpliance shall‘ccustitute a separate cZZ¢ase apd tle
penalties herein prescribed shall bde a;;licable ¢ each
separate éffense.

™ (5) The Departaent of Zavironxental Services zay apply
to the Superior Court c¢£f the Distrtict cf£ Celazbia for
injanctive relief to enjcia a violatica or thzeateged
viclation und;: this regulation vithout tse necessity of
showvizg that tlere dces nct exist an adeguate rezedy at lawv.

" (c) Yeither tle issuance of a pezzit u:dér tle
provisions of tiis regulatica 2¢r the cc3pliance with its

previsiocns or witld aany c¢opditica i2gcsed 7 a goveraszeas
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official hereunder sbdall relieve any fersco of aay
responsibility for daamage to perscns <¢I prcperty resal+ting
from “t2e issuance of the perait, or as cthervisa i:;csed~3y
law, nor inpose any liability upon the L[istzict of Caluakia
£or dazages to perscas cer gtoperty.”

(L) Section £&-2:809 is deleted.

Sec. 3. Secticno S51Q of an "ict tc estalblish a ccde of
lay for the District of Colazhia”, agpreved Xazch 3, 13501
(31 stat. 1259; D.C. Ccde, sec. 45-308) is azended =y
" designatiag tie preseat paragrazl as subsectica (a) azd by
addiag a nev subsectica (b) to read as fsllcis:

*(b) All contracts dz-avyn fcr tie parzcse of conveyiag
:eﬁl groperty il-the Distzict of Coluakia =hall ceztaia ¢tk
follovwing iaforzation:

" (1) The charactaristic of tie scil ca the property
in guesticn as descri:ed 5y t3e Soil Cczservaticn Service of
the Unitad States Cerartieat of iAgriculture ia the Scil
Survey of tie District of Ccluzbia putlished ian 1578 and as
shcva on the Soil %aps of the District ¢£ Cclcoabia at the
Sack of that ;Bunucaticé.; 2d

B A aotaticen that for farsler inferzzation the
buyer can coatact a scil testiag latcratcery, the Cistzict of
Coluabia Depazstaent cf 2aviccazental Sejvices c¢r tle Sail

Coaservation Service of :he‘aepa:t:en: c% igriczlture."”
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Sec. 4. The Second Aaxendzent tc the 1372
of the Distzict of Ccluzbia is amended ty:

(a) insertiag the waerds "for ccatzellin
S S

and sedizentation resulting £zca™ in sectica

the vord "Plaans" azd deleting the werd "for”;

(3)
¢n zeasures taxen £for
(2) 3

ia secticz 107.17

activities;™ after the vords "azticle 1
ccamra aster the word "tuildiags"; a:zxd
(c) deleting ", such as stzigcing cf te¢:

excavation cf rock, clay, sand or 9gravel, ez

prepa-at.cn a

Sec. 5. Zaci separate provisio:z c:
deezed independent of any cther provisic:z of
any provisicn, senteace, clause, secticz, cf
held illegal, iavalid, uncoanstitat
a1y person or circuastance, such illegalixyz,
anconstitutionality, or inapplicability
iapaiz any of the rezaining provisicas,
sections, Aor par+ts of this act or tleir
parts or circuamstancas.

lative ia%tect that

legisl
such

—

caal

illegal, iavalid, or umcoastituti

A

deleting maad land disturbing activities ccudi

tie protecticn c¢f adjciznizg

" azd

shall set afs

sentences,

;Y
SCZ.

ercsios
108C. 16 (3) after
ticned

Ttopercty”

iaserting the dc=ds "lazd distarbiag

iasertiag a

cthler site

ivities unde:‘aken" i3 sectica 13C68.1(3).

this act skall be

act and if

*his

zast therecf is

icaal or izapplicakle to

'3

ingvalidity,
act ¢r

clauses,

applicatica to oilex

It is heredy declaczed tc be the

T

this act wcald have Been enacted if

g=c7ision,
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sentence, clause, section, cr part had nct teen included
therein and if the persca cr circumstances tc which this act
or any part thereof is inaprlicable had teen sgecifically
exenpted therefroa.

Sec. 6.(a) The Departzent of Envircomental Services
shall prepare and pukbtlish tke Ercsica and Sedimentation
Control Standards and Specifications azd the guidelines fcr
plan subcission reguired under secticn 2(b) cf this act
vithin ninety (90) days of the effective date cf this act.
| (b) A1l District of Coluabia agencie;breguired to
develop soil erosicn ard sedizentatior ccantrecl standards and
specificatioas under sectica 2(b) cf this act, shall do so
vithin cne hundred and eighty (180Q) dayé of the effective
date of this act.
| Sec. 7. This act stall take effect as provided in

secticn 602(c) of the Listrict of Coluamlia celf-Governaent

and Governzental 2ecrganizatica Act.
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