COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
D.C. Law 3-146

"Alcoholic Beverage Control Board Rules of Procedures
Amendments of 1980".

Pursuant to Section 412 of the District of Columbia Self-

Government and Governmental Reocganization Act, P. L. 93-198,
"the Act", the Council of the District of Columbia adopted Bill
No. -3-165 on first, amended first and second readings, July 29,
1980, September 16, 1980 and September 30, 1980, respectively.
Following the signature of the Mayor on Octcber 21, 1980,

this legislation was assigned Act No. 3-267, published in the

October 31, 1980 edition of the D.C. Register, (Vol. 27 page

4753). This act was originally transmitted to Congress on
October 24, 1980, and resubmitted on January 14, 1981 for a
30-day review, in accordance with Section 602 (c)(l) of the
Act.

The Council of the District of Columbia hereby gives
notice that the 30-day Congressional Review Period has expired,

and therefore, cites this enactment as D.C. Law 3=146, effective

March 5, 1981.

ARRINGTON DIXON
Chairman of the Council

Dates Counted During the 30-day Congressional Review Period:

January l4,15,16,19,20,21,22,23,26,27,28,29,30

February 2,3,4,5,6,17,18,19,20,23,24,25,26,27,

L1 P8

O103 §O 3334303C (Wi jo T33uRroy



DC. LAW 3 - lag

EFFecyr. -

Darg

To ravise2 th2 procedur3al
govern ha2arings before the Districe Of
Columbia Alconholic Bevaragas Zontrol
tor otner JuUurposeSes

232C e

SeC-

SeCe

Sece

SeCe

SeCe

SeCoe

>ele

Sece

. '.dA 'y

-

23e1

202

233

2len

2Je5

20e5H

237

20«3

2la3

[

Ao
(V%3

an aClT

D.C ACT3=267

. — L S— ——

——— —— —— — ———— -

CHAPTER T[I

PART 20

GENERAL PROVISIONS GOVERNING

4EARINGS BEFORE THE 30aRD

JEFINITIONS

CONFLIZTING OROVISIONS 0= Law
ITHER PEASINSG MAY 3E HEAWD
NOTICE

TIME LIMITATIONS

SERVICE JF PAPERS

FAILURE TO aPPEAR FOR HEARING
CONTINUANCES

APOPEARANCE AND REPRIESENTATICNM

rules of practice to

303rde

Codification
D.C.M.R.

&

Note,
D.C. Code,Sec.25-107

LAY

©4s o ry3ame)

03 36 adjiaNjL



SeCe

Sele

S€Ce

Sece

SecCe

SeCe

SeCe

Sece

SeCe

Sece

~Nroi] s

2)el0 INSPECTIIN OF FILES: EXEWPT [N=0MaTIOvw
22e11 ZOUMPLETE APPLICATION REQUIRED
23«12 cVIDENZE AND EXAMINATIIN OF W~ITNESSES
2013 3UIIDEN OF PRIQF
2J)el4 JBJUECTIONS TO EVIDENCE; EXZEPTIONS
23«15 JFFERS OF PROQF
2Fe16 DOCUMENTARY EVIDENCE.
22«17 RECORDS IN OTHER PROCZEcDINGS
20618 STIPULATION
2J)e19 MOTIONS PRACTICE
2320 RECEIPT JF INFORMATIIN AFTER HEARING
23621 EX PARTE COMMUNICATIOINS
2)e22 FINDINGS OF FACT anND CONZLJSIONS OF LA
2)e23 TRANSCRIPT OF HEARING -
2324 PETITION FCR RECZQONSINCRATIONV
2Je25 MaINT=NANCE QF DgC0Ru+
PART 21
SPECIAL PRIVISIONS A2PPLIZaA3LE
T] PRITEST HEARINGS

2iel  JRDER JF APPEARANCE
21le2 DELINEATION OF NEIGHBDORHICD
213 2ADIUYS PLAT=-LOCATIINS
2l e RIGHT TO Be +-€aRD BY RESIOEMNTS aNO NIMNRESIDIENTS

JF NS IGH30RHIND

e

v inal

SIRERTO) 36 3IFIINIC €42 Jo [FaASROD ey}



S8Ce 21l PETITIIONS
SeCe 21lan REAL PRUPERTY wWwITHIN A00 FEET RaJIJS
SeCe 2le7 SOLICITOR OF SIGNATURES QR PETITION

SeCe 21413 30AR0O*S RECCROS

Secs 2147 FINDINGS OF FACT AND CIONZLJSIONS OF LA .

N
~
4
D]
(&%
J

Crlvipal

SE IT ENACTED 8Y THE COUNCIL OF THE ODISTRICT OF COLUMBIAY

That this 3act may de cited as the "alconolic
jdeverage Control Boarag Rules of Procadure
am2ndments Of 1980".

Sece 2. Parts 20 and 21 of Zhapter II of che
aAlconolic 3everage Control Raquliationss 3pOrovad
July ls 1954 (Title 34 DCRR) are amnenged to read
3s fallows:

“Saction 22«1 (Ca2finitions

“For purnoses 2f tnese Ryles, unless tne
conta2xt 1ndiZates dtnerwise:

“"(3) D2finitions containad in Chapter [y Part
I of these Rulesy, ana in sacrion 1202 of tn2
Jistrizt of Columbi3a aAdministrativa 2roc=2dur2 ACCy
3poroved October 21s 1964 (DeCse ZOdee sece 1=-1502)
ir2 nade 3 part Of tnis Chaptere.

“{2) Tne tarm *NOtiIC2 tO SNOw 23452 Hearing!
neans 3 Neliring jefore tne 3I0ard r2g93rling tne

1p0liciation of tne Act (Dele Cda=2e s2ce 25-1J1 2t

1e 13aenod eqy
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38Qge) Or Or thes=2 yles to 3 parcticullar licensee
oar aopplicante. incluaind charges o2t allageg
vidlations of tha act (Ce.Ce loaes seZ. 25-101 22
3eQe) Or of thes2 Juless Such n2aring shall pe
considar=ag td oe a concesﬁed Cas2e
"(c) Tne term *Protest H2aring® neans 3
Neiaring nefore tne Board, unger the arovisions of
section l14(b) of tne Act (DJele COd2e S2Ce 25~
L15(0)) in Ooposition to tne issuanc?2 or transfter
of 3 lic2anse under the Act (Dele Cod2s sece 25-101
2t S2g.) and is 3 contested case witlin the
ne3ning of tie act (D.C. Code, sec. 25-101 et seq.).
"(3) Thne ta2rm 'Darties' mneans:
“(1y To 3 NOtic2 to Snow~ C3uS2 Hearing:
"(A) rasoondents liCanse=e
Jermitece=2y Or 3pplicant:
*(3) GOovernment:;
"(2) To a3 Protest H=2ariag:
“(A) applicants
"(3) protestant or remdnstrante
"Saction 20«2 Conflicting Provisidns of L aw
"Tnese Rulaes are issued in accarilance w«~ith tne
Jistrict of Columbi3a Agministrativa 2rdoCcadur2 ACto

3porovag Octoher 2le 1363 (B2 State L206F Jele
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Zo1es 38Ce 1=15CLl 2t Sade) anag in th2 av2ne Oof Aany
Zonflizt patwe2n tnese Fules and rne Uisgtrice of
ColumbDia A1ministrqative Pracadura aCrs 30proveq
Jctoner 2le 1958 (32 State 1204; Dele CoTey seCe
1-1501 et¢ sede) the District of Zolumbia
Agministrative Procedure Acts 3porovaa Octob2r 21«
1958 (32 St3ate. 1204; DeCe Coaes sece 1-1501 2t
se€Je} SN3l1 Joverne

“In anv conflizt witnin thes2 wles,
orovisions of specific application snall suparsede
thos2 af gen2r3l aoplicatione
"Saction 223 0Oth2r P2arsons May B2 +Heard

"The Board in its discretion may permnit
interest2d p2rsonse Other than partias 35 getinen:
7y Sectian 2Jel(d)s tOo intervene inN 3 proceeqing
for such gen2ral or limited purpds2 3S tne 2oara
nay sD2Cifye A4 DErson permitt2d td intrerven=2
4nler this Szction snall comply w~ich 311
conditions fix2ag by tha 303ard 3Ing spall not De
consigerz2a 3 garty to the prac2edingsSe
"Saction 2Je% Notica

“(3) Tne Aoarad snall provide 3t laist 3 thirty
(30} a3ys nNotice of tha time and place of 3

Ne4ring to p2 Neld b2for2 ftha 304rde Such notice

Zarolies
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snall stat2 tn2 1s5u=2s involved 1N tile Croce2ding
ana snall 3psris2 all parties 2f their rignt tO De
reorasanrted Ny counsAal 3nd to presant 2vidz2nce 3nd
arqument befara tha 30arde

"{n) B8a2for2 any license under Section 11(1) of
tha act ar a ratililer's licenSe (exc2pt retailer's
lizensay class E or class F) is granted, tne
apalicant shall causa2 to be publisSne? onNce a waek
for At 123st four (%) weaks in 3 N2wspaper of
jeneral czirculation in the District 2f Columoia
tn2 following information:

*"(1) Tne name oF'tne applicant;

"(2) A g@2scription by street and nJmbers Or
oatner olain designationes of th2 dremises for wnicCh
tha lizense s gasira2d;

"(3) The aoplization numner:

“(») Tne class of license 3poliea for; and

"(53) Tre d=2lina23tion of rthe aneignnoarnosa
DUrSJANt to Section 2142 ot thnisg Chastere o f
apblicaple.

*Sdcn notice snall starte tnat renonstriants are
2ntitl2a to Je n2ard bafare tha liZensz will o2
Jrantea ana shall contain tne tine 31¢ ol3ace of

nearinje At le2ast tnirty (3)) c3alanilar 1days

(1%
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Enrolled e

detore tne n2arings the Apolicant sn4ll 205t 3t
least twd (2) copias of tha notice i1 consSpicuous
ol4ces on tn2 outside of tne prenises so0ugnt td De
licensades

“Tne Board snall inspect tne prenises at laast
once ba2fors the g33ate of the nearing specified on
£N2 notice in order to ensure that tie notic= :
conrtinues to be oroaminently and visinly displayed
tc tne publice
"Saction 20.5 Tim2 Limitations

®"(3) Unlass otnerwise statads in computing any
period of time undar tnese Rulas. tn2 gay of tne
2vant is not included. I[f thne 13ast 1ay Of tne
period is 3 Satura3ays, Sund3ay or le#al nolidays tne
period snall run until tnhe next dJay ~Nicn is nat a
Saturdays >undaye or 12gal naligaye wWnen tha timne
Jseriod is tive (5) d3ys Oor lesse int2rmediate
Saturdiyse Sund3ayse ana legal noliaays 3re
axcludage

"(2) wnenever 4 DArty to 3 proce=ding Under
thes2 ules nNas the rights or is raquired to
serfarn sone act witnin a3 specifiea tine perigd

atter th2 saervic2 of npotice upon NiMe Ana rne

_osldag
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Arocice i5 servad UWdon NIM oy maile tiree (3) a3ays
shnall Je aldea td th2 prascrioed tim2 deridCe.

"(Z) Except as otharwise providel D2y l3awe aAny
tine period oreasCribed Dy these Rules mnaye tor
JO2d Cc3use sNOoOwNe De extended or snortened Dy tha
30ard ~ith ndotice to all parti2se.
"Saction 20«5 Sarvice-of Papers

“(3) Any papers requirad to De s2rved ypon a
3arty n3y De sarved updn hiM or updn his
designatad rapresentatives wWhan 3 party Has
appearad tnrdugh a representitivae sarvice snall
se made upon tne rapresentitiva 2f ra2Corde

"(2) Service udon a oarty may De made Oy
dersonil d=2liverys Dy registered or certified
n3ile Dy t2l2agrams, Or as otherw~ise 3urtnOrizea oy
13me

“(c) Service udon 3 party is complete:

"(1) Jpon nanding tne Diper to tne jerson
t0o be serv2d; Oor
"(2) Leaving tne paper 4t tne licsznsed

or2misas witn 3an Alconolic Baverag2 Zontrol

40Drovad manager; or

3¢ 1paumc) ey
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an 5
“Otleq Originay

"{3) Le3ving tne pader 3t tae Darson’'s
usuadl Dl4cz2 Ot residence witn sole 11diviadual of
suttable age and discration rest1ing tnerein; or

"(4) UpOon deposit Dy registarad or
zertified UeSe “3ile properly stamded and
3qdrassed; or

"(5) upon daposit witn 3 telegrapn 5
compianys properly Aaddressed 3ng «~ith cnargas
ar2p3id; or

"(6) By conformity w~ith 3n order of the
30ard in any proceeding; or

"{7) Upon deposit by tirset cl3ags Jede
4ails droperly stamnpad and addresseds 2y an
3ttornay of recorde

"(41) Proof of service, Sstating tie nam2 ana
3ddress oFf the parson served and tie manner ing
13te of servic2 shall De Shown Dy:

"{(l) Aritten acxnowledgmnent of The verson
servea or nis reoreseﬁcacives: or

"(2) Thae certificate of tae parson naxing
th2 servic=2; or

“"{3) A rerurn reczipte if s2rved ov
registarad or certifieag mail;i or

"(4) A receipts if servag DY teledrime

oyl
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"s2ction 2Je7  Fajlure to apoear for H23r1ng

"It 3 v4rty to 4ny proceeging unNder thas2
Rules sn3ll waive Nedring ore w~ithdur sutfricient
reason tnerefores, fail to apoear 3¢ the time 3ng
place set for suZh hearinge tha d4card mnay proaceed
without the participation of Sucnh Hartye
MSactioan 209 Continuances

“(3) A nearing schedulad befdr2 rth2 3%0ard will
Aot De deliay2d by mnotion for a contiluince uniess
th2 motion is made prior to five (5) days oefore
th2 scheduleg ne3aring dace ande in tle goinion of
the Bo03arde sats forth good and suffriciant cauyse
for suzh continuance. Conflicting eag3agemants of
counsel will not De deemed good and sufficient
cause for continuanca unless s2t €2rth in 3 notion
tiled dromotly aftar notic2 of tne h23ring has
peen givan,

“{2) Tne Ggrant gof 3 continuance Jursyant to
suds2crion (3) snall not pa deem2d 4 wiiver Of tne
requiramancs of seztion 2le5. governing tne tine
in wnich to file oOoDjectionse petitioiss Or Gnner
ol2a3ings oursuant to these Wwles.

"Sa2ctidn 20.3 App2arance Redr3santartion

“(3) P2rsonal aApopearance.
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“In 4ny Dr2oc=2eding np2fdra tha 30ara:

(1) an inaividual m3y 3d2p=2ar in hiS own
denalf;,

(2) 3 partner of 3 pDartnersHid may
reoreasant the partnersnip (f prooerly 3uthorized;
ana

(3) an officer of a Corporatian Or
3s50ciation n3y represant the corporation or
3ssociation if autnhorized to ddo sO by the 3o0ard of
Directors of Sucnh corporition or assaciatian.'

A partner or offic2r appearing pursuant to

23r3grapn (2) or (3) 30ove may D=2 renuired e

astanplisn Nnis 3uthdrity tO act in sSuZh c3apacitye
"(b) e@Iresancation by lZounsel.

"(l)y A person appearing 2r having ﬁna rigne to
poear bafor2 tn2 30ard in any proce=ading shal)
nave tle rignt tO repres2ntatidn Dy 3INn 3ttarney of
tn2ir choices. Tnese provisions snall "ot infringe
upon tae 3utnority grantadg to tha 3o0ard n
D3araqripn 2 nelowe

®"(2) If it app=2a8rs to the 303ra that tne facets
ar issues in 3 matter Defore it 3arz2 SO intricate
Jr involved that in tne interest Of justicas of

zonsarving times or of facilitating sSraparation of

39 [¥3ene) ey
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L2

4N A2 7uAT3 rezorde 4 0Aarty oulnt o H=
rear2s23ntey Ny 31 Atrornays tha 20ar1 nay Jdr je
SUCh party td optain counsal 3ana snall 3llow Nnim 2
reasoniple time ~ithin wnich td do s+ So long as
the ridhts of otner onarties 3t the h2aring are nNot
sunstantially 3ana adversaly affectaa.

"(c) Notice of Appe3rance.

“"No person m3iy anoear pefOre tne Board in 3
reorasancative CapaCity Drior to SuDNission of 3
signad statenent cO2Nt3ining Nis 13nee 3addresses
dCczudatidns telenphone nNuMders 3aNng tn2 nature of
reorasantatidne TNe written statement sn3all pe
naage a partc of tne ra2cord of tne prozeadinge

"An 3ttorney 3o0p23ring 3s codnsel in 3any
orocae11ng sn3ll execute a notica J2f ajbedrance
coltaining nNis namae otfica 3g3rasse orfijcs=
telepnoan2 nunbere Jistrict of Columbi3d Bar number.
and th2 Jature Of reldres2ntdtiosn,. I tn2 Case ot
13~ studants whno aaoéar sefore the B833rad undgar
direction of an 3ccradited 13w school clinjcal
OrogranNe tne supParvising 3ttorney shall reqistar
i Cth tne 223rade.

"(1) Signature of Paperse

Enrolled Original
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L3

Ay D2rson urhoriZzed to APdesr pUrsuiIint to
su’s2ction (3) MAay siGn ANy Daper reluired or
Jermitted Ny sStdtutes requlations or tnese Rules
to be filed with tne BoAarde ANy p302r gthar than
Jetitidnse protestse Or consents tilad pursuant to
Section 21.5 of thas2 Rules may ne signed oy
counsel of racord.

"Saccidn 20.10 Inspection of Files: Exempt
Information

"(3) Tne records of the Boarg shall De
availaole for insp2Cction 3nd c20ying Ad4ring normal
nusiness Nhours 3t the request 2f any jntaraesteaq
23arty dr memper of tne publice

") Notsithstanding the r2gquirenent of
Seztion 20.1l1 tha H0ard snall w«icthnola fromn its
riles thas? documents and other iIiNformation ~hicCnN
iar2 axampt from gunlic disclosure Jdnder tne
Era2edomn of [Nformation act of 1976« a2ffective
4arcn 29« 1977 (Dele L3w 1-99; DeCe ZO1es 3€ze l-
1521 et segs)e Provigede Nowavare tnat all
Jocuments 3and Jtner inrormation «hic? is ralied
4PON tI any Jegrae py the 304drids OF ~NiCN rejladtes

to any issue iNn 3 proceeting pefdra its shall ne

Enrolled or

iginal

LA™

043 )o T338R0)H

*IQuATe) o 3231333¢



la

nage availiple ta 311 narties and snill pe entar=a
tNtO t1e r2¢cdor2 of tne proceedinNgSs
"s2¢ction 20611 Zomnplecte AppPlication Re2quireqd

"Tnhe Board snall not schedule an aoplication
for nearing until the apoplicant nas subdDMitceds in
writinde td cne'SOard all inform3ation ana all
documnents reguirad by the ACt (Dele Zodes sece 25~
10l 2t s$2Qge) and tnese Ruyles.
"Section 23«12 Evidence and Examinatiin of
ditnesses

*In any proceeding before the 303rde every
23arty sh3all nave tne rignt to pDrasanrt in persons
or by counsels his c3se Or defanse by or3l and
documentiary 2vida2ncCes tO SubNit reouttal evidencas
Ind to cross-exanine 0pPpPOSiNg W~itn25seSe ANy
nencar of tne 304drd may Question any witness ac
ANy tiNe during or aftar examinacidn Or CrasSs-—
2x4MIN3ATION SUD j2Ct to 0D jactidnN Dy 3 HAltye any
oral or documentiry avidance may D2 receivads Dut
che 303r1e snall excluge irral2vants i nmat2riale
3r unguly rejetitidous 2wvidencees The 233rg may
imdose sucnh time limitations on J2ral ardQumants as
it deens aporodfrii3tee Tne 803ra snall 3ftfora all

yarties 3n 03pP2rtunNity t3 pra2sant sral argum=2nrts.

Enl‘olled

[

(e}

4.

]

#9 32332330 ©43 jo [pamac3y ey]

LT T LS ]



ifl]zsc
12 ed o ri B'inal

15

"SaCtion 2Jel3 Surden of Proot

"“Tne prosonent of 3 rule oOr 2rder snall ngve
tha purden of Droof in 3any proceeding nefore tne
304rde
*Saction 26-14 Jbjections to Evigancze; ExCedtions

"{3) Any p3arty o0jacting tdo tha 3anission of
avidence snhall stéte tne grounds of tna
objection(s) reliea upone.

“(0) Formal 2xceptions td tn2 rulings of tne
3oard mnadge during th2 course Of 3 nearing ar=2
Jnnecessarye
"Saction 20«15 Jffers of Proof

"Any offar of Dro0f made i3 conn2CtioN witn 4n
objection to any ruling of the B23rd whicCh rejacts
or excludes prefzrread oral testimnony snall consist
of a2 statement for tne recora1 of tne substance of
tne 2avidance whNich tne pAarty contenas w~oull de
Igauced DY sSJch testiminvye I[f tne excluded
avideance s docunentaryes a copy of stn writtcen
avidance snall be marked for i1dentitic3ation 4na
snatl czonstitute tne oftfar of Jroofe. The
Jocunent snall b2 retain2d bv tn2 303r3 3as piart of
th2 recora for tne purdoses oOf 3dp23le.

*Saceiodn 2015 Jocumnentary cvidance

gy
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"(4) Docum2ntary evitence offeret 4t 3y
N1edarind setore tne RBoard snalls if rac2iveg 2y tne
203ards b2 recain2d by it and may pa a2x3min2d Dy
any interested Person oursuant td Seztion 20.10 of
thesa wlese.

"{3) Tne Boaras in* its diSCratione May p2rnit
éne withirawal QF 3riginal docum2nts received in
evidence 3and tne introduction of cercified cobies
in liey thnaraofe

“(z) wnhen relevant ang material macgtars
offered in evidenca2 3ar=2 empracad iN 3 DodOk or
Jther document Cont3lining otner MNattars not
naterial or relevant. the person offaring che
avidance snall plainly designate tne matter
of ferede 3na the immAaterial and irrelevant DArcs
snall ne excluded ana shall pe s2grejated insotftar
3s practicaple.

"s2ction 20617 Recoras in Otha2r Proczeegingjs

"“Wwhen 3Iny 2a8rt of th2 reZOrd i1 3ny OtNer
orac2e111g nafar2 tna 304drde Or 3f tie racorg in 3
criminal or Civil actioan (including araca2egdings
nefore 37y 3dMiNisStrativa agency) is ofter=2d in
2vidances 3 certified true copy Of Sicn D23rt snall

De presentad td th2 304rd as an a2xninit unless:

b
“0rollaqg Origin

&l

32542800 ©4a jo [yIERe) ey

spqenyoy ;o



17

"(4) the DIrL IS A=258Crio=a (N SUzN 3 maiInner 3s
to De readily iad2ntitiaa 3nd tne Ooffaror 3Igrzes to
sudply Ccopies at 3 latar tiMe as r=2ggired Dy tne
303Arde Or

"(2) tnere is 3 stipulation on tnhe recodorag that
“th2 Dart may be incorporatad by reference 3ang tne
“R04ardg directs such incorporatione or

"{(C) the part is described in such 3 manner as
to ba readily identified in the files of tne
304arde
"Saction 20.18 Stipulation

“The partias Miys Oy Stidulatinsn in «riting
filed asith tne Boardes Or On tha reczorg at 3
Medringe 3agr2€ upon any facts relevant to 3
droc2e1inges 2r upcnN thne substanc2 of tne testinony
“hicn ~ould 0e given Dy A w~itnNasse Tn2 3carde in
its discretidone May require adlitionial evigence oan
ANy mattar cdver=2a Dy stipulatione
"S2ction 2Jel9 Motion Practicea

"Un128s dtnerwis2 specitieds MOtions snaill p=
tyoewritten ang double-spiacedes an original ang
three (3) leginl2 coonias snall p2 fileg ~ith the
303rde 2370 3 coby shall pe sarved on 311 otnar

2Artiasas iny Jarty mMay file a3 r2s201S2 in

Enra11

ed Origine]
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JLDO0SILIAN TD 3 nOLionN witNin sevel (7) g3ys 3Attar
S8rvic2 2t tne MotioNea The response snall npot
includ2 3 mnotion for. otnar affirnacive realiet
3Q3inst the noving partye Wnhere 3 party filina an
0p0Osition d2siras to submit Sucn Totione it snall
ne don2 Dy s2parat2 pleadingse. A redly may de
filed ~ithin tnree (3) days after service of a
response i opPpPoOSition td 3 MOtidne Hut such reply
shall not rearque propositions Presenta2d in tne
MOLiONSe NOr present matters wnith 3re not
strictly in reoly to tne 0DpPOSitiONne No further
2l2331ing may be filead except by leava 3f tne
303rde
"Saction 2020 Receipt of Informnation afrar
H4earing

"Ny gocumnent Or other information snall ope
3cceont2a for tne racord after tn2 cCldsa of 3
nearing (1) unless 311 parties are affsrdea aue
Totice 3nd 31 opportunity to rabut Sucn
informations or (2) unless official notice of A
naterial fact not 3poe€Aaring in tnhe evijenc2 1IN the
record i1s taken iNn 3ccordance witn saction 1J9 of
tha Jistrict of Columbia Administr4tiva Pracagur2

ACt (DeCe Z0Odesy sece 1-1509).
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“S2ction 29%.21 Ix P3rte ComnmunicCations

"(a) WNere 3 proceeding is a3 Cantestad c4se:
{l) A nerscn snall not makea Or X10wigly cause €O
De mag2 to 3 mamper Jf the Board 3an ax parte
conmmunication relevant to the mericts of the
orac2eding; 3anag {(2) no member of tne ©goarag snall
m3ke OF Ccaus2 to De made to any interested parson
outsid2 the 3parl1 ax parte communication relevant
to tne marits of tne proceedinge

"(2) Tne proniditions providad i1 subsaction
(3) apsly upon tne issuance of notic2 »f an
apalication for an originale transfer or renawal
licens2es or 3 notice to SNOw C3use N23ringe

"(c) Thne termn 'ex part2 communication’
includas an oral or w~ritten communicaition Nct on
tne rezora witn respect toO wnich r2asonsnla orior
notice t3 311 oarties is not givane It aoces not
tnclude requasts fOr status reports JdN matrers
Denaingd Hetore tne B82ards 3 Droc2edinge.e Or a
Notice Of 3 me=2ting 2r ha2aringe.
"Saction 20.22 Findings Of Fact and Conclusions
of LAaw

“(3) Tne 3n0ardg snall afford Darties 3an

Jp0pOrtunity to subnit 2ropos=2a Fintiads of Facr
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an1 Zonclusiaons of LAw witnin twancy (2C) 7aays
afrer ©h2 transcridt of the Droac2ediags Necone
3vailadla Dy writtan notice Of tne B23rd to edach
Jartye Proapasad findings shall pe tvpewrictan and
double spacede 4An original and thre2 (3) legindle
conies snall ba fileg with tne Boarde.: A copy
shall pe served 2n eacn Ddartye.

"(23) Witnin 3 reasonable time after the close
of 3 proceedings tne Board snall ra2niter jts
“ritten Jecision accomoaniaed by findings of fact
and conlusions of lawe. Findinas of Fact snall
consist of 3 concise Sstatement of rn2 30ara's
conclusion on 23ch contested issue of facte, and
sn3all oe basea sdlaly upon evidenc2 zontained in
the rezorde Findings of fact and covclusions of
Vam shall pe supoortaa by 3ana in accaraanca ~ith
reliaple, Oropativaes 3NAd Substantiil evidenca.
"Saction 20«23 Transcriot of Hearing

"(3) Hearings snall pe racnarged ang
transcrinped under the direction of the Boarde.
ADDrOovad transcripet shall de supdliel to any
individual uson reguest anag p3aymanet 3f tne

reasonaple casts tnereot,
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"(H) £n3nges 11 "ha JrtiCi4]l tra3ascriper Niy Ne
nade only in c3sa2s ot nateriil errar. A mMpTtion to
corract the transcript snall pa filel ~ith tne
30ard ~ithin ten (10) days of receipt of tne
transcriot 313d capies 5f such mnotion snall be
served on all partieses If No 2Djections t92 such
notion are fila2a witnin five (5) aays after
servica ther2ofs tne transcript shall pe correctad
Dy tne Boarde Tne B82ara snall nave final
3uthority to disnose of 311 motians tor corraction
of the recorde.

"Saction 20424 Petition for Raconsideration

"(3) A patition for reconsida2ratiOn.
renearingde Or re3rjumnent may be file1 by 3 party
~itnin t2n (10) days aft2ar racaiote N2aither tne
riling nor tnhe granting of sucn Ddetition snall
op2rata 3s a stay of tne final ordar unlass
spacifically order2g Dy the 20arde such stay will
ne ¢gr3it2a only upl2n @d0d c3use ~hica snall
coasist of unusull or exceptional circumstancese
Patitions shall pe typewrittene 3n1 104ble-sDaCeds.
an ort3inal ana threa (3) leginla zodiz2s 0Ot the
netition shall pe filea ~ith tne 82ard. A Copoy

snall ne szsrvend ON avery party and 13t 20 venOr.
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"(Y) Tne pztition for reconsidaz2rition snall
stdat2 oriefly the mnactars of racoril allegedg co
nave D2en 2rroneously decCideds tne ground reliag
4pons and the relief Soughte If tne p2tition is
nased in wnole or in part 2n a new mMatcgers Sycn
nacttar snall be set fortn in an affizavitc 3ang
accompanien ny a statement tnat the letitidner
could ot Dy due diligence hav2 xNdwn OF
1isCoavara2d such new~ macter Pridr td thz2 d3tce the
zAse w3is presentad to the 3o0ara for decisjon,

"(z) The Bo3arde in its discratiode MAay parmit
or r2quire oral argumnent upon 3 setitian for
reconsidsratione
"Saction 2225 Maincenance 9f Dacorum

“Dacorum and good order shall nse m3aint3lined 3t
311 rines AUring h23arijngse 3and tne 3-53ra may
axzcluda 2r Order tae removial fron €tnN2 Nne3ring room
ANy 0erson wlo refusas to comply with 3 reasonadle
arier >f tne Board.

“Section 2lel OCragar ot Appearance

“Ar 311 nearings bafore rhn2 <40ar1d. 3n

spolicancy licanse=e or 2ermit ndlzer snall oe

antitl2c t) 2p2n 31d clos2 tne cas2 iNnsorar is

Enrozled
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3P 2S=NTACI 2N OF =2vid=2ncs= 3Iad 3Argun3nc ar s
concerlei,
"Saction 2le2 Celinzation of Neignbornooag

*“{3) Udon receipt of an apolic3tion for
issuance of 3n original licensS2 or tr3aasfer rto 3
ne~s location of an existing licens2, tne Board
snall oromptly delin2ace tne bDoungiry lines Of tne
"n2ighnorhood" under Section la{(3)(s) 2f tne Act
(DeCe ZOges secs 25=115(3)(6))e 3na tha apolicant
and B8o03rd sn3all in all advertisemnents and notices
punolisiea ar posted concearning s3aid applicationy
set fortn th2 poundary lines Of tha Aeignpornood
to tne n23rest public roadeaye natural bDounaary oOr
thoroujhfare. Tne poundaries a2f tne n2iahporhood
snall nse re=3asonanly ecuidistant from tne prenises
for wnicn a3an aoplicartion for licanse is fileage.

"(3) Neighnorno2od dDoundary lines snall be not
less tnan six nundrea (600) teat fron the lot Or
parcal for wnich tne lica2nse is desireg.

"{z) Subsections (3) and (7)) snall not Auply
to aoplications for ret3ilar*s lica2nse cliass £ or
class Se

“Saction 2le3 Wdius Plar - Locatian

1328n05 8§y
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"(3) Ir an Aaoplicatian for t1e issdanc2 3F an
o2riginal lic2nse cor tha transfar of In existing
licens2 to 3 N2w 13C3tion is protestza, the 304ra
nmay direct tne applicant to file witn the 304rds 23
pl3at or surv2y preonared by the Offic2 3f tne
Surv2yor of the Jistrict of Columpbias ~nicn 21Aat
shall show Dy lote parcels Or 2therwis2s tne real
oraoparty 1ocated witnin 3 ragius Of six nNuadred
(600) feet of tha ooundary lina of the lot or
darcal wuyoon w«hicn is situ3ted the 2staolisnmant
for anicn 3 license is dasirede and s3ig 3pplic3ant
snall 31s0 oodotain from tne Ass2ssmant
agninistratore District of Columpia Jepartment of
Sinanc2 and evenues 3 list of the nam2g anag
adaresses 2f tne owners of Oroperty w~ithin saia
ragdiuss 4S5 snNOwN 01 the records 2f the ASS25S0r.
sucn tisrt shall pe prina facie evidenca of
IWNersnide

“(2) Subseztion (3) shall not apsly to an
3pdlic3ation for 3 retailer*s license class C or
class J issu=2a for 3 hotal or clube 3 retailer’s
licens2 cliss L issu2ag for @ Ccluns or a3 retailar’'s

licensa cl4ss 3 0or class Ee
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*s2ctian 2lew Kiant to pe Heard Dy esidents ang
Vonrasidants of Neignbornood

"At any oroczeding befare the 304ard on an
apolication for issuance or reissu3ance of 23
licens2s or transfer of 3 licensa to 3 New DPa2rson
or locations tne Boarg snall hear all persons
resi1ing witnin and «ithout the neignbornood wno
desire t£d De nNearde
"Section 215 Petitions

“(3) Obj2ctions or Consents Filel Pursuyant tod
Section l4(a)(5) of the ACt (Dele COl€s 5€Ce 25—
119(3)(6))e Patitions in support of Or in
J0POSILIiOdN t£D the issu3ance of 3 licensa or
transfar ot 3 license to 3 New Darson or 1-o5c4tion
snall ne filag witn the 30arad at l2ast five (95)
calengar adAays Drior to tne gat2 of 31 originil or
rescnedqulea nearing specified in tnhe publish=0 oOr
s0sted notic2ae 3na snall set fortn tne following
intormation:

"(l) tne nam=a 2f tne applicant or licensae;

"(é) tnhe adaaress for wnich tne licanse 15
Jjesired;

“(3) tne class ot licenga requastei;

"(%) tnhe 323D0lic3nt number;

LLPS
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“(>) a3 Dri1=2f summary of th2 reasans for
su2port 2f Or DppoOSiItiIidN to th= Jranc;na oOf tpe
licensee providged thar particCipatiodon in toary
Draceedings is not limiteg by such summary; ang

"(5) tne nam2e ana 3ddress of 23zh petitioners
acconpanied 2y his Nandwrittan siglarures.

"(n) Objections or Consents =iled Pursuant to
Section l4(c) of tne Act (Dele (2de2e Sace. 25-
L15(c))e Petitions filed Dy persons i1 suoport of
or in opposition to the issuance of 3 license or
tn2 transfer of a3 license to 3 new ldcation shall
oe fil2a witn th2 30arag 3t least fiva (5) calenaar
d3ys pDrior td> th2 4ate of an original or
reséneduled nearing specified in tne published or
J0stad naticay, 3and in a3ddition to thz informat;on
regquira2d Dy sudsection (3)s snaitl contann‘the
rollowing:

"{l) tne str2et 4ddress 4Angd lot d2r DAarcel of
Jrnparty owna2d Dy petirtioner(s) 3n1 Zliineg to De
~ithin 3 raaius Of sSix hundrea (50J) fz2et of tne
soundgary lin2s ot tne praperty ulon ~hicn s
tozcated N2 2sct3nlisnmant fof ~nNicT 3 licCelse S

1esired; 3ang

-
£0rgo
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"{2) tne hAandwrittzn signature of =4cn
Deritidn2r Cclaimind ownNersniy o2t tnhe prooerty
locacted ~inonin 3 six hunareg (500) faec radigsSe
£ach Pparson TMust Sign nis name in tnhe manner 4and
torm i1 ~hiCch tha ownersnip of sS3id Jdroperty
AppeAdrs” in the official records of the Districe of
Columbide

"(z) Forms for the filing of petitions snall
e available at tha Office of th2 303rde
*Saction 2L«5 Real Prooerty wNithin 630 Feet aaius

"(3) Wnere a patition is filad pursuant to
Section 2le.5(b)s ana tne property clainea to be
~ithin tie six hundreg (500) feet radius i5 neld
in j2int t2n3ancy Of ten3ncy by tne eltireatys tne
stanaturas of all joint renants ira reaquira:ad ts
niNnd tnhe prooertvy. Whara the jswners Of said
Jraparty hald 35 t2nants in COTMONe £N2 SjJNatdra
2f an owner snall ne deemed to bDini 3nly tnat
Jwner's Jropdrtidnate interest (1 tnz 3rop3rtye

*"(5) If Aany signature on 3 patition fileg
JUrsSuUANt to Section 21l.5(b) isS N2t i1 the Manner
4N3 FfOrm in «NiCn che 2wnersnio of t1he proserty
1plears 1n the official recoras of the Discrice of

Zolumbiae rnN2 403rad snall permit prods>f thgrt such

“
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SiJnatiura 1s i1 F3Zt tnNe signdture oY rha prop=rty
IwNere.

"Section 2le7 Solicitar of SiJnatdras tor
Petition

*"If 3ny person has sdlicitad sighatures for
any setition filad unger taese Rulass ne Snall
lisclose his ideatity to tne B82ard -a1d snall file.
on or J2efgore tne data of the hearinges a written
affidavit stating:

"(1l) that ne has volunteered tOo JDtain
signatures for s3id petition(s) or that ne na3as
nezan enployed for thne Durpose 9f odtaining
signaturas 3ang tne igdentity of his enployer;

®(2) tnat the signatures and addresses
ippeariny on tne patition(s) 3are na2lieved oy Nim
to D2 Jenuin2 signaturas and correzt aqgaressas ot
the nersons Zlaiming tdo OwN Or rasidz 2°n the
praperrty; anq

"(3) wnetha2r tne signatures w~ere vialuntarily
given or wnetnar anything o2f value wis offeraad or
Jiven tharafor2.

"S2ctidn 2le? Blara's Recarags

LL P4

Jo T¥3emes

oy

BIABATe) je 3353333Q



29

"(3) Al)l p2titions tiled undzar these Rul=2s
sn3all se considered Jart Or the recora 3and snall
pe av3ailable for pubplic inspectione

"(p) Patitions filad oursuant'to Saction 215
snall not pe witndr3wsn attaer tne data 3f h=23ring,

*“(c) The Board wills upon requ2sts notify any.
DArty «hetner petitidns Nave Daen rezeivedes
"Saction 2le9 Findings of F3ct and Conclusions of
L3w

“wWitnin a reasonable time after th2 close of 3
oraceedingy the 8o0arg sh3all isSsue 1ts aritten
Jecisidn 3s rejuir2d Dy the Act (DeCes COdes SeCe
25-101 et segde) and Section 20.22 of tnese Rylese
and tha2 3acconpanying fingings »f facr ana
conclusions of 13w snall includes dut not De
limited tos the foliowing:

"(3) tne boundaries of tne n2iJnr0rno07s

"(2) tne ajnprodriateness ot rtn2 lozation tor
#Nicn cna liczens2 is gesired. ConsSiaaring cne
characrer of thNe premnisese ItS Surroudnaingse 3na
tna w~ishas of tha sersons owning OroJlerty Oor
residilg 1N tha vicinity.

"(z) a3 finding 35 to the wisnes Hf

TeiGNDOr1odaQ property owners uldar Sacrion L%(C)

g
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2f tne AZr (Dele L0202, S2Cce 25-115(cy) it
ipdlicaple; ana

"(1) 3 finding 3s to tne 3apoliz3dility of
Section 242 2f tnese Rulese",.

Sece 34 Section 2.2{D) of Parct 2 o5f Cnapter I
of tne Alcondolic Bavarage Control egulations’y

“appravea July ls 1364 (Title 3,4 2CRRY is amenaed
to read as tollows:

") S3id adaistance shall bne measured detween
tha ne3aresc stfeet entrance to s3id >2)lace of
Dusiness 3nd the nearest streset nN3inN entr3ancCa to
saic_calleqe- universitys Or ra2creation ar2ae Or
tn2 neirasc oroparcty line of said scHyo2l or
churchs Dy tne snortest line betwe2n sucn
2NtranNces ONe OVars J3r 3ICrass any oudlic traveled
way Of LubliZ 2ark Or parkiNge This Subseztion
snall not 4poly where the main entraic2 to S3ia
collegaes universitys Or recr2atidn ares. Or tha
nearases sraparcy lina of said sCcnNoOl or ChNUrcne.
itself is actually on or oOccCupties Jrounag zonad
conmerzial or inaustrial 3accoraing t3 the Ootficial
3tlases of tne Zoning Zommissidn Cf th2 Jistrict

9fF Columoiae™a
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S€Ce ¢ S2Ctidn l4(n) of tha Jistrict Ot
Zolumpia Alconolic Bevarage Control Aacte adorovesd
AuQust 25¢ 1237 (50 State 202; DeCe CZOdes sece 25—
115(n) is ama2nded to r=2ad 3s follows:

"(n) 3efore granting a licensa unger sSection
L1(1) of tnis act (D«Ce COdes sece 25-11lLl(}V)) or A
retailar®*s licanses 2xcept 4 rat3iler®s 1liCense
class = or class Fes the Board shall give notice oy
Jdvertisemant 2unlicned once a weex angd tor A3t
least four (%) w2eks iN some newspapar of general
circulation suolisned in the District 2f ColyumDi 3.
The fez2 for such public3ation snall ba paid by tne
3palicant at tne tima of tne filing >f sucn
apnlications Tna advertisament sO puclisheg snall
cont3lin th2 name of the 3policant and 23
Jescriotion 2v stra2et 3ang numobere. or otrar plain
iesignation. of tnh2 oarticular location for wnich
“ne license is raguested and tne class of lizense
Jjesirede Such notice shall stats that
renonstrants are entitled to b2 nearl sefore tne
3granting of such licanse 3ana snall namz2 th2 cine
ang olaca 2f sucn nedringes Thera shnpall ne posted
Dy tne 33plizcant twa0 (Z2) noticz2se for tour (=)

Ne2KSe 11 3 ZONsoizuous J13c2e on tn=2 outsiga of
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th2 pramis25e« Tnese NOLices snall st3ge tnat
remonsctrants are entitled to be Ne3rd neflOre tne
aranting of sucnh license and snall name ths same
tine and place for sucn neariﬁq As sa2t oyt in tn=
ouotic 3advertisemnent; ande if remonstrance 3g3inst
the granting of such license is tilels NOo final
3ction snall De taken Oy tne B2ard until tne
renonstrint snall nave nad an opportinity to De
nearde under rula2s 3nd regqulations prescrided Dy
said Boarad. Any parson 4illfully renovinge
apliteratinges mMarringe or dJefacing s3i3d notices
snall se deemed gquilty of 3 violatiol of tnis act
{DeCe Codes sece 25-101 2t s2de)e THe Drovisions
>f tnis sunsa2ction raltating to Ndtic2 oy
3dvertisam2nc in sSomMe new~Spaper of ganaral
circulation sh3all not apoly to tae issaanc2 of 3
licensz to 3 ratailer for any plac2 3t business f
such rz2tiiler is tne holder 5t 3 licanse of tne
sane class for tne same dlace and if saia lasc-
mentiotea lizensa 1s in 2ffeCct 01 th2 J3te rne
application for tha new licens=2 is filzage."e.

3@Ce Y« This act snall taka2 affelt Sixcy (50)
davs after a tnirty (37) Aa3av oa2riod of

Zongression3al reviaw tollowing 3oproval ny tne

40 TE3eRe) Wy
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Mayor (Or in tne event of verto Ny th=2 “av0r.
action by the Council of tne District of Colyumoia
to Overrid=2 the veto) as DpProvidead iNn séction
502(55(1) of the District of Columdia Self-
Governmeﬁt and Govarnmantal ReorgAnization ACte
3ppDrovaa December 24+ 1973 (87 Stdé: 8135 DeCe

Codes 3eCe 1=147(c)(l) ana snall adply to all

C3SeSe

Chnairnan -
Council orf the Jijstrictiotr Zolumbia

3yOor
Jistrict of Zolumbia

APPROVED: October 21, 1980

2d Original
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ACTION:

COUNCIL OF THE DISTRICT OF COLUMBIA
FECTRD OF CFACLAL COUMTIL ACTICN

DOCRET NQ: _B_3-165

Adopted First Reading (7-29-280)

/Y VOICE VOTE:

Abseat:

Unanimous

Moore

/7 ROLL CALL VOTE:
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ACTON: _Amended First Reading (9-16-80)
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AcTICcN: _ Adopted Final Reading (9-30-80)
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