
COUNCIL OF THE DISTRICT OF COLUHBI~ 

NOTICE 

D. C. LAW 7-216 

'Uniform Trade Secrets Act of 1988". 

Pwrswant to Section 412 of the District of Columbia Self-

Government and Governmental Reorganization Act, P. L. 93-198, 

'tne Act", the Council of the District of Columbia adopted Bill 

No. 7-426 on first and second readings November 29, 1988, and 

December 13, 1988, respectively. Follo'ljing the signature of the 

Mayor on January 6, 1989, this legi slation 'ljas assigned Act No. 

7-291 published in the Janwary 20, 1989, edition of the D. C. 

Register, (Vol. 36 page 519) and transmitted to Congress on 

January 23, 1989 for a 30-day revie'lj, in accordance with Section 

602(c)(1) of the Act. 

The Council of the District of Columbia hereby gives notice 

that the 3~-day Congressiona l Review Period has expired, and 

therefore, Cites this enactment as D.C. Law 

March 16 , 1989. 

effective 

/ /~/~/l 
. Cd.~~· 1 4:;(e" 

10 ~,C 'i .-~ 
Chairman to the Council 

Oates Counted During the 30-day Congressional Review Period: 

January 24,25,26,27,30,31 

February 1 , 2 , 3,6,7,8,9,21,22,23,24,27,28 

March 1,2,3,6,7,8,9,10,13,14,15 



D.C. lAW 7 -218' 
... ~~u MAR ! 6 198'1 

COOi£ication, 

AN ACT 

~ C1apter 5 o f title 4 ~ . 
District of Cl:llurbia Co:lo 
(19119 R\lW .) 

D.C.ACT ?· 2 91 

IN THE COU NCil OF THE DISTRICT OF CO LU MBIA 

JAN. f lsag 

To enact the UnifG rm Trade Secrets A~t in the Olst rict of 
Co lumbi~ . 

BE IT ENACHO BY TilE COUN CIL OF THE DISTRICT or COLUMBIA. 
That th is act l'1 ay be c ited as the ·UniforM Trad e Secret s Act 
of 1988 ", 

Se c . 2. DE FINITI ON S. Fo r the purpos es of this act, 
the ter m: 

(I) " Impr op er means· means theft, bribery . 
misrepresentation, breach or Inducement of a breach of II 
duty to maintain secre cy , or esp ionage through e l ec troni C or 
other means. 

(2) "Mis ol ppropri a t lo n" fIle. ns; 
(A) AcquiSition of a tra de secret of another 

by a person who ~nows or has rea.on to kno w that the trade 
secret WH acquired by improper Ineans; o r 

(Sl Disclosu re or use of a tr~de secret of 
an othe r without expre ss or i mplied consen t by a person who: 

(I) Used improper flleaflS to acqui r e 
know l edge of the trade s ecretj or 

(11) At the time of disc l osur e or use , 
knew or had reason to tnow t hat the trade secret wa~: 

(I) Derived from or th r ou gh a 
penofl who had ut l11ud i mproper r.leans to acquire it; 

(II) Acquired under circums t~nces 
giving rise t o a duty to ma intain its secrecy or limit Its 
use; 

(II [ ) Derhed from or through a 
person who owed a duty to the person seek in g re li ef to 
maintain its s ec re cy o r Ii ... lt its usej or 

{Iii} Before d mate r ial change in his 
or her pos1tion, ~new o r had reason to ~now that t he 
in f o r nat io n was a trade secret and kn owl edg e of the trade 
secret had been a cquired by aCC ident or aistake, 
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Enrolled Orlgl~ 

(3) 'P erson ' me ans a natural person , corporation, 
estate, trust, partnership, association, joint venture, 
gover nment, govern mental subdivision or agency, or any other 
legal or commercial entity. 

(4) "Trade secret" means information, including a 
formula, pattern, cO l'l pi l ation, program, device, method , 
technique, or process. that: 

(A) Derhes actual or potential independent 
economic value. from not being generally kno wn to, and not 
being read ily ascertainable by, proper means by another who 
can obtain economic value from its disclosure or use; and 

(B) Is the subject of reasonable efforts to 
l'Iaintain its se crecy. 

Sec. 3. Injunctive relief. 
(a) Actual or threatened misappropriation may be 

enjoined . Upon application to the court, an injunction 
~ha ll be terminated when the trade secret has ceased to 
exist. but the injunction may be continued for a reasonable 
period of time to eliminate commercial advantage that 
otherwise would be derived from the misa ppropriation. 

(b) In exceptional circumstances, an injunction may 
condition future use upon payment of a reasonable royalty 
for no longer than the period of time for which use could 
have been prohibited. Exceptional circumstances inc l ude , 
but are not limited to, a mat erial and prejudicial change of 
position prior to acquiring knowledge or reason to know of a 
Misappropriation that rende r s a prohibitive injUnction 
inequitable. 

(c) In appropriate circumstances, an affirmative act 
to prot~ct a trade secret may be compelled by court order. 

Sec . 4. Damages. 
(a) A complain~nt is entitled to recover damages for 

misap propriation. unless a material and prejudicial change 
of position prior to acquiring know ledg e or reason to know 
of the misappropriation renders a mon etary recovery 
inequitable. Dama ges may inc lude both the actual loss 
caused by the misappropriation and the unjust enrichment 
caused by the misappropriation that is not taken into 
account in computing actu~l loss. Instead of da ma ges 
measured by other methods. the damages caused by 
mi sappropriation may be measured by the imposition of 
liability for a reasonable royalty for the unauthorized 
disc l osure or use of a trade secret by a misapp ropriator. 

(b) If willful and malicious misapp ropriation exists, 
the court may award exemplary danages in an amount not 
exceeding twice the award made under subsection (a) of this 
section . 
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Sec . 5. Att orney ' s fees. 
The co urt may ~w~rd re as onabl e a t t o rn ey 's fe es t o t~e 

pr eHi l i ng party if: 
(1) A c la im of mi sa pp r opri ati on i s mad e in bad 

fait h; 
( 2) 

or res isted in 
(1 ) 

exis t s . 

A llIo t ion t o ter~ l n ate an i nj unc t io n is mad e 
bad fai t h; or 
Wl1 l ful ~n d mall c.to us misa ppr opr ia t ion 

Sec. 6 . Pr es ervat io n of sec recy . 
In an action under this a c t. a court Shall prese r ve the 

sec recy of an a lle ged t rad e s ecr e t by re.Jso nabh me an s . 
whi ch may i nc l ude gr a nting pr ote ctive orde rs In connect i on 
wi th di scovery pr oc eed ings. ho ldi ng In - came ra he ar in gs. or 
s eal ing th, recor ds of th e act io n and orderin g a ny per s on 
in volve d i n tne l1t ig at io n not to di sclos e an a lleg ed t r ade 
s , c re t wi t hout pr io r court a pp r ova l . 

Sec. 7. Stat ute of l1 mitatl ons. 
An action f or misappropriat io n mu s t be br ought wi th i n J 

y ea rs af t e r t he mi sapp r opr i a t ion i s disc over ed or. by th e 
e. ercis e of r ea so nable d ili ge nce . s hou l d have be en 
disco vered. For t he pu rpos es of this sect i on. a conti nul nQ 
misa ppr op riation const i tutes ~ si ngle c l a im. 

Sec. 8. Eff ect on ot her law. 
( a ) Exc ept as p r o~ld ed i n subs ect i on fb ) of t hi s 

sec t i on. th is a ~ t $uper ce des c onflict i ng tort. resti t ution 
and other l aw of t he Di str i ct of Col umbia pr ovi di ng ci vil 
remedi e s for mis a ppropr i at i on of a tra de secret. 

( b) Th ls .c t does no t affec t: 
Il ) Co ntractua l re llled ies . w~ e ther or not bas ed 

upon mis ~ ppropriat l on of a trad e secret; 
( 2) Oth e r chll reme die s t hat a r e not bas ed upo n 

mi s app r opr i ati on of a tra de sec r et ; or 
OJ Cr Imin a l rem edi e s . whet her or not ba s ed upo n 

misa ppropria tion of a trade se c r et. 

Sec. 9. UnH orlll ity of ap pli c ati on a nd con s truc ti on . 
This l e t s~a ll be . ppl ied I nd co ns tr ued t o ~a~e unif or m 

the l aw wi th re spec t to tr ade sec rets amonQ t he District of 
Col umbia and th ose st~t es enactin g it. 

Sec. 10. App li cab il ity . 
Th i s ac t does not a pply t o ~ l s a pp r o pr i ati o n occurr i ng 

pr io r t o the effective da te of this ac t . ~ith respe ct t o a 
co nt inuing mi s a pprop r i a ti on t hat beg a n pri or t o t he 
effe c t iv e da t e of th i s .c t. the ac t doe s not app l y to t he 
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con tinuin g misapprop r i ati on tn~t occ ur s a fter the effective 
da te of this act. 

Sec. 11. Di ~closur e o f inf orClatlon to enfo r ce the 
Dccup~tlo nal Sa fety and Health Act of 1988 an d Pest icide 
Oper atl o ns Act of 1978. 

( a ) Noth i ng I n this <lCt shall pr event the d i sc l osu r@ 
of accurate and spec i fic 1nformat io n to the May or, other 
District of f icers or their reprsentative s , pr iv ate or publ ic 
s e c tor employees, or th e Occ upat i onal Sa fety Iond Hea l th 
Comn is slo n if necessary t o e nfo r ce the Distri c t of Co lumb i a 
Occ upational Safe ty a nd Heal th ,l,ct o f 1988, signed by the 
Mayor on Nove mbe r 2 , 1988 (D.C. Act 7- 245; to be codified at 
D.C . Code, sec. 36 -1 201 et seq . ). 

(b ) Noth ; ng In this act shlol1 prevent the disc lo su re 
o f I nformation to the Mayor o r other Dist r ict of fic e r s or 
emp loy ees if nece s sary to enforce the Pesticide Operations 
Act of 1978 , effective ,l,p r ll 18, 1978 ( D.C . LA" 2- 70 ; 20 
OCKR 13 00 e t s eq. ) . 

Sec. 12. Effect i ve Dat e . 
Th is ~ ct s hal l t~ke e f fect aft er a )O-d~1 pe rlod of 

Co ngressl o n~l rev;e .. f o l l owi ng approv al by the Mayor (o r in 
the e~e nt of veto by the Mayo r, actio n by the Council of the 
Di st r ict of Columbia to override the veto) as provided In 
s e c ti on 60 2( c) (I) of the Di strict of Coluftb i a 
Self-Govern ment and Go~ern.,en tal Reorg~ntzatlon Ac t, 
appro ved Decem ber 24, 1973 (B 7 Sta t. B13 ~ D.C. Code, se c. 
1- 23J( c)(1». 

halrman 
Co uncil of the District of Co lu mbia 

of Columbi a 
J anuary 6 , 1989 
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