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Codification,       ,
District of Columbia~ Code
(1991 Supplement)

AN ACT

D,C, ACT 8-345

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

FEBRUARY 22, i991

To amend, on a temporar~ basis, the District of Columbia
Pe~ional ~nterstate Banking Act of 1985 to grant the
Office of Bal,king and Financial Institutions the
authority to conduct investigations, issue subpoe~,as

and cease and desist orders, and freeze or seize the
assets of violators of the District of Columbia
Pegional Interstate Banking Act of 1985 and An Act
Pe~ulatin~ corporations doing, a banking business.

BE IT ENACTED BY TME COUNCIL OF THE DISTRICT OF COLUMBIA,
That this act may be cited as the "District of Columbia
Interstate Banking Act of 1985 Amendment Temporary Act of
lq~O".

Sec. 2. The District of Columbia Negional Interstate
Banking Act of 1985, effective November 23, 1985 (D.C. Law
6-63; D.C. Code, sec. 26-801 et sea.), is amended as
follows :

~a) ,~ection 3a (D.C. Code, sec. 26-802.1) is amended
by adding the following new subsections to read as follows:

"(b-l) The Superintendent shall:
"(i) Peceive and investigate complaints or

initiate an investigation in regard to a possible violation
of this act or An Act ~egulating corporations doing a
ban~ino business in the District of Columbia, approved April
26, 1922 (42 Star. 500; D.C. Code, sec. 26-101 et se~.)
("~an~in~ Business ~ct") ;

"(2) If an investigation warrants, examine, which
may include an audit, a person who may act as a bank to
assure that the ~erson acts in compliance with the law or
examine, which may include an audit, a District of Columbia
("District") ban~in~ corporation chartered by the
Superintendent and the banking corporation’s affiliate or
sl~bsi~iary to assure that the bank, affiliate, or subsidiary
operates in compliance with the law and in a manner that
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preserves the safety and soundness of the bank, affiliate,
or subsidiary;

"{3) Inform any other District or federal agency
with an interest that an investigation is ongoing;

"{ 5) If an investigation warrants, hold a

bearing, issue a subpoena to compel the attendance of a
witness, administer an oath, and take the testimony of any

person under oath in regard to any violation or possible
violation of this act or the Banking Business Act;

"(6) If an investigation warrants, issue a
subpoena to compel the production, of any documez, t, paper,
book, record, or other evidence in regard to any violation
or possible violation of this act or the Banking Business
Act;

"{7) Issue a cease and desist order related to
any violation or possible violation of this act or the
Pan~in~ Pusiness Act pursuant to section Ii; and

"{8) Pursue, through the Office of the
Corporation Counsel, the obtaining of a restraining order,
the appointment of a receiver, the involuntary dissolution
of a co~poration, or the freezi~,g or seizure of assets of a
corporation or person related to a violation or possible
violation of this act or the Banking Business Act pursuant
to section II.

"{b-2) The Superintendent shall, upon a finding of a
violation of this act or the Banking Business Act, refer the
matter to the Corporation Counsel or U.S. Attorney for civil
or criminal enforcement, as the case may warrant.

"{b-3) For the purposes of the Interstate Banking Act
of 1985 Amendment Temporary Act of 1990, the term "person"
shall mean an individual, corporation, trust, joint venture,
company, association, firm, partnership, society, joint
stock company, pool syndicate, sole proprietorship,
unincorporated organization, fiduciary business, or any
other entity not specifically listed in this subsection.".

(b) Section 5(a) (D.C. Code, sec. 26-804) is amended
by amendin~ the first sentence to read as follows:

"Any person who conducts or seeks to conduct a class of
business described in section 3a (b){4), (5) or, (6) in the
District shall file an application with the Superintendent
for approval to do business in the District unless the
person is already chartered by the appropriate federal or
~istrict a~ency or organized by virtue of the laws of any of
the states of this Union and doi~,g business pursuant to
subsection ~a){l) of the Banking Busi~,ess Act {D.C. Code,
sec. 26-i03(a) (I).".

{c) ~he following new sections are added to read as
follows :
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"Sec. !I. ~dministrative procedure; cease and desist
orders.

"~a){l) If, in the opinion of the Superintendent, a

District banking corporation or a director, officer,
employee, a~ent, or other persoy, who participates in the
conduct of the affairs of the banking corporation, engages
in an unsafe or unsound practice in conducting the business
of the bank or violates or is about to violate a law, rule,
reaulation, written condition imposed by the Supefintey, dent
in connection with the gray, t of any application or request,
or any written a~reement entered into with the

Superi~,tendent, the Superinte~,dent may iy, stitute an
administrative action a~ainst the bank or person by the
issuance of a Notice of Charges.

"{2) If, in the opinion of the Superintendent, a
person or a director, officer, employee, agent, or other
person who participates in the conduct of the affairs of the
person violates or is about to violate a law, rule,
regulation, written condition imposed by the Superintendent
in connection with the grant of any application or request,
or any written aareeme~,t entered into with the

Superintendent, the Superi~,tendent may institute an
admi~,istrative action a~ainst the person by the issuance of
a Notice of Charges.

"~b) mhe Notice of Charges shall set forth the basis
for the administrative action and shall set a time and place
for a bearin~ to determine whether a cease and desist order
shall issue based on the Notice of Charges. The hearing
shall be hel~ within 60 days after the service of the Notice
of Charges unless another date is set by the heariz,g officer
at the request of 1 of the parties.

"{c) In the event of a consent or default or if, upon
the record at the bearing, the Superintendent fi~,ds that any
violation or practice alleged in the Notice of Charges is
established by a preponderance of the evidence, the

Superintendent may issue az, order to cease and desist from
the violation or practice. The order may require the bank

or person or director, officer, employee, agent, or other
person who ~articipates in the conduct of the affairs of the
bank or person to cease and desist from the violation or
practice, and ta~e affirmative action to correct the
violation or practice or any condition that results from the
violation or practice. ~be affirmative actioy, may include
indemnification, reimbursement, restitution, or any other
relief that the Superintendent deems appropriate.

"(d) The cease and desist order shall become effective
3~ days a£ter service or, in the case of consent, shall
become effective immediately. The order shall remaiy,
effective and enforceable unless the order is stayed,

Note,
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modified, terminated, or set aside by the Superinte~,de~,t or
a reviewina court.

"~e) If, in the opinion of the Superintendent, a
violation or practice or threatened violation or practice of
this act or the Ban~in~ Business Act is likely to cause
insolvency, substantial dissipation of the assets or
earnings of the ban~ or person, or serious prejudice to the
interests of the depositors or customers of the bank or
person, the Superintendent, through the Office of the

Corporation Counsel, may:
"{I) Petition the court to issue a restraining

order to prevent the continuance of the violation or
practice or threatened violation or practice, pendinq
completion of the Superintendent’s admi~,istrative
proceeding ;

"62) Petition the court to appoint a receiver
with az,y power or duty that the court may direct to preserve
the assets of the corporation or person in accordance with

sections 91. and 92 of the District of Columbia Business
Corporation ~ct, approved Ju~,e ?, 1954 (68 Star. 179; D.C.
Code, sec. 29-391 and 29-392) ("Busi~,ess Corporation Act").
Nothwithstax, dina the provisions of sections 91 and 92 of the
Business Corporation Act, a court may appoint a receiver to
prese~ze the assets of a person an~ shall not be required to
liquidate the assets of a corporation or person unless
warrante~ ;

"{3) Petition the court to freeze or seize the
assets, of the ba~,~ or person consistent with applicable law;
or

"~) Petition the cou~’t for a~, order for the
involuntary dissolution, of a corroration pursuant to section
~q the P~siness Corporation ~ct if the corporation, exceeded

or abuse~ the authority conferred upon the corporation by
the Pusiness Corporation ~ct.".

"Sec. 12. Hearings.
"{a) ~ny administrative hearinq held in accordance

with this act shall be held pursuant to the District of
Columbia ~dministrative Procedure ~ct, approved October 21,
19~8 (S2 Star. 1204; D.C. Code, sec. 1-1501 et se~.), u~,less
the Superintendent determines that a public proceeding would
jeapordize or adversely affect the safety and sou~,dz, ess of
the ban~ or the public interest. If the Superintendent

makes the determi~,ation, the hearing may be held in private
session,.

"Sec. ~3. Fnforcement.
"Any order issued pursuant to this act may be e~forced

in the Superior Court for the District of Columbia.".

Sec. 3. Section (g) of An Act Pegulating corporations
doing a banking business in the District of Columbia,
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approved March 4, 1933 (47 Stat. 1564; D.C. Code, sec.
26-i~3{o}), is ame~,ded to read as follows:

"(a) Any person or corporation or any director,
officer, employee, aaent, or other person who participates
iz, the conduct of affairs of the person or corporation that
violates any of the provisions of this section shall be
punished by:

"(I) ~ fine not less than $I,000;
"(2) Imprisonment not exceeding 1 year; or
"{3) Both a fine not less than SI,000 and

imprisonment not exceeding 1 year. ".

Sec. ~. Pules.
The ~"ayor may, pursua~,t to title 1 of the District of

Columbia Administrative Procedure Act, approved October 21,
196~ ~2 Stat. 1204; D.C. Code, sec. 1-1501 et se~.), issue
rules to implement the provisions of this act. The proposed
rules shall be submitted, to the Council for a 45-day period

of review, excludin~ Saturdays, Sundays, legal holidays, and
days of Council recess. If the Council does not approve or
disapprove the proposed rules, in whole or in part, by
resolution within this 45-day review period, the proposed
rules shall be deemed approved. Nothiz, g i~, this section
shall affect any requirements imposed upon the Mayor by

title 1 of the District of Columbia Administrative Procedure
Act, approved October 21, 196~ (S2 Stat. 1204; D.C. Code,
sec. 1-1501 et se~.).

Sec. ~. Fffective date.
(a) mbis act shall take effect after a 30-day period

of Congressional review following approval by the Mayor (or
in the event of veto by the Mayor, action by the Council of
the District of Columbia to override the veto) as provided
in section 602(c){I) of the District of Columbia
Self-Covernment and Governmental ~eorganization Act,
approved Pecember 24, 1973 {87 Stat. ~13; D.C. Code, sec.
1-233(c) (i)), and publicatioz, in either the District of
Columbia Peoister, the ~istrict of Columbia
Statutes-at-Large, or the District of Columbia Municipal
Peru lat ions.
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(b) This act shall expire on the 225th day of its
bavin~ taken effect of upon the effective date of the
~istfict of Columbia Interstate Banking Act of 1985

~men~ment ~ct of ~qql, whichever occurs first.

~~t ~e District of Columbia

District of Columbia

APPROVED: February 22, 1991



COUNCIL OF THE DISTRICT OF COLUMBIA

Council Period Nine

RECORD OF OFFICIAL COUNCIL VOTE
DOCKET NO: Bill

~- Item on Consent Calendar

[] ACTION & DATE:

[] VOICE VOTE:

Recorded vote on request

Absent:

Adopted First Readinq, 12-18-90

Approved

all present

COUNCIL MEMBER

CHMN. WILSON
BRAZIL
CRAWFORD
CROPP
IARVI$

[] ROLL CALL VOTE:- RESULT

AYE NAY N,V. A.B COUNCILMEMBER

X -- Indicates Vote

8-735

~~’ Secr~,~ to the Council

,~ltem on Consent Calendar

(~.ACTION & DATE:

LIGHTFOOT
MASON
NATHANSON
RAY
ROLARK

A.B. -- Absent

AYE NAY    N.V. A.B.

N.V. -- Present, not voting
CERTIFICATION RECORD

(

COUNCIL MEMBER AYE NAY

SMITH, JR.
THOMAS, SR.

Adopted Final Reading, 2-5-91

)

[~VOICE VOTE:
Recorded vote on request

Absent:

Approved

all present

[] ROLL CALL VOTE: -- RESULT

COUNCIL MEMBER AYE NAY N.V.
CHMN. WILSON
BRAZIL
CRAWFORD
CROPP
JARVIS

COUNCIL MEMBER AYE NAY N.V. A.B. COUNCIL MEMBER

LIGHTFOOT SMITH, JR.
kULSON THOMAS, SR
NATHANSON
RAY
ROLARK

)
AYE NAY N.V.

X -- Indicates Vote

Item on Consent Calendar

A.B, -- Absent N.V. -- Present, not voting
CERTIFICATION RECORD

[] ACTION & DATE:

~ VOICE VOTE:
Recorded vote on request

Absent:

~ ROLL CALL VOTE: -- RESULT

COUNCIL MEMBER AYE NAY NV. AB.

iCHMN. WILSON
BRAZIL
ICRAW O 
CROPP
JARVIS

X -- Indicates Vote

COUNCIL MEMBER

LIGHTFOOT
MASON
NATHANSON
RAY
ROLARK

A.B. -- Absent

AYE NAY N.V. A.B.

NV. -- Present. not voting

CERTIFICATION RECORD

(__J

COUNCIL MEMBER AYE

.SMITH~ JR.
THOMAS, SR.

NAY NV.

Secretary to the Council Date


